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This document summarizes, for each potential zoning scenario, the municipal ordinance framework
applicable to authorizing and regulating medical marihuana facilities under the Medical Marihuana
Facilities Licensing Act, MCL 333.27101 et seq. (MMFLA). A medical marihuana facility may only
operate in a municipality (city, township, or village) that adopts an ordinance to authorize that type of
facility.! A municipality may further adopt other ordinances relating to medical marihuana facilities
within its jurisdiction, including zoning regulations, as limited by the MMFLA.2

The illustration on page two is a tabular presentation of the material that is presented in question and
answer format through the rest of the document.

“Thirty seven million acres is

all the Michigan we will ever have.”
William G. Milliken

'See MCL 333.27205(1), which also provides that the municipality may limit the number of each type of facility.

2 A municipality “shall not impose regulations regarding the purity or pricing of marihuana or interfering or conflicting with
statutory regulations for licensing marihuana facilities.” MCL 333.27205(1).
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Township WITH own zoning
ordinance

Yes.

Township WITHOUT own zoning
ordinance but in a county WITH a
zoning ordinance

Yes. The township can adopt an
ordinance authorizing marihuana
facilities, but the county cannot.

Mo for the township; yes for the county. The county
could amend its zoning ordinance to include marhuana
facilities as a special land use with one of the standards
for zpproval being location n a township that has
adopted an ordinance authorizing such facilities.

If the county does not amend its zoning ordinznce, the
township cannot otherwise regulate the use of land for
marihuana facilities by adopting ordinances invelving
matters subject to county zoning. Or, a township could
first prepare and adopt a master plan, then an entire
zoning ordinance, which typically takes about two
vears. Upon adoption of township zoning, then the
township would ne longer be subject to county zoning.

City or village WITHOUT zoning

Township WITHOUT own zoning Tes. MNo. The township cannot regulate marthuana facilities
ordinance and in a county by use of districts and may be limited in otherwise
WITHOUT a zoning ordinance regulating marihuana facilities except some aspects
under a police power ordinance, ez, noise, other
nuizance provisions, ete. (Or the township may adopt a
master plan and zoning as deseribed above.)
City or village WITH zoning Yes. Tes.
Tes. MNo. These cities and villages cannot regulate

marihuzna facilities by use of districts but may be able
to regulate marihuana facilities in a police power
ordinance wder home mle. (Or they may adopt a
master plan and zoning ordinance zz described above.)

Township, city or village with joint
zoning

Yes. The municipality can adopt
an ordinance autherizing
marihuana facilities, but the jomnt
planning commission cannot.

Mo for the municipality; ves for the jomnt planning
commizsion. The municipality would need to work
with the joint planning commizsion to amend the jomnt
zoning ordinance to include manhuanz facilities as a
special land use with one of the standards for approval
being location in a municipality that has adepted an
ordinance authorizing such facilities.
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This is a fact sheet developed by experts on its subject matter within MSU Extension.
Its intended purpose is to assist Michigan communities making public policy decisions
on these issues. This work refers to university-based, peer-reviewed research when
available and conclusive. This is not original research or a study proposing new findings
or conclusions. This document is based on Michigan law and was written for use only in
Michigan. The concepts and rules for an ordinance, zoning, or other regulation by
Michigan municipalities and counties may not apply in other states. This educational
document is not legal advice nor is it a substitute for legal advice.

Township, city or village WITH own zoning ordinance?

Can adopt police power ordinance authorizing marihuana facility type(s)?4
Yes.

Can adopt zoning regulations including districts and standards that apply to marihuana facility
types?5

Yes.

Township WITHOUT own zoning ordinance but in a county WITH a
zoning ordinance®

Can adopt police power ordinance authorizing marihuana facility type(s)?

Yes. The township can adopt an ordinance authorizing marihuana facilities, but the county cannot.7
Can adopt zoning regulations including districts and standards that apply to marihuana facility
types?

No for the township; yes for the county. The county could amend its zoning ordinance to include
marihuana facilities as a special land use with one of the standards for approval being location in a
township that has adopted an ordinance authorizing such facilities.

If the county does not amend its zoning ordinance, the township cannot otherwise regulate the use of
land for marihuana facilities by adopting ordinances involving matters subject to county zoning.® Or, a

3 A township that has enacted a zoning ordinance is not subject to a county zoning ordinance. MCL 125.3209.

* The broad authority to adopt police power ordinances was granted to Michigan’s local legislative bodies by statute: general
law townships, MCL 41.181; charter townships, MCL 42.15; home rule cities, MCL 117.3(k), (see also MCL 117.4i); fourth-
class cities, MCL 911, (see also MCL 88.12); home rule villages, MCL 78.23(k), (see also MCL 78.24); and general law
villages, MCL 67.1, (see also MCL 67.1a). However, no statute specifically gives counties a general grant of authority to enact
police power ordinances.

> The Michigan Zoning Enabling Act (MZEA), MCL 125.3101 et seq., is the consolidated statute authorizing adoption of
zoning by counties, townships, cities and villages.
© A county’s zoning jurisdiction includes the areas not subject to a township zoning ordinance. MCL 125.3102(w).

" The authority under the MMFLA to adopt an ordinance that authorizes medical marihuana facilities is granted to a
municipality, which the MMFLA defines as a city, township, or village. MCL 333.27102(m), MCL 333.27205(1).

8 In a township subject to county zoning, the county’s zoning ordinance adopted under the MZEA preempts township
police power ordinances that qualify as zoning regulations in substance. See Forest Hill Energy-Fowler Farms, LLC. v Bengal
Twp, unpublished opinion per curiam of the Court of Appeals, issued Dec. 4, 2014 (Docket No 319134), p. 7.
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township could first prepare and adopt a master plan, then an entire zoning ordinance, which typically
takes about two years.® Upon adoption of township zoning, then the township would no longer be
subject to county zoning.

Township, city or village WITH joint zoning

Can adopt police power ordinance authorizing marihuana facility type(s)?

Yes. Each participating municipality can adopt an ordinance authorizing marihuana facilities, but the
joint planning commission cannot.10

Can adopt zoning regulations including districts and standards that apply to marihuana facility
types?

No for the municipality; yes for the joint planning commission. The municipality would need to work
with the joint planning commission to amend the joint zoning ordinance to include marihuana facilities
as a special land use with one of the standards for approval being location in a municipality that has
adopted an ordinance authorizing such facilities.11

Township WITHOUT own zoning ordinance and in a county
WITHOUT a zoning ordinance

Can adopt police power ordinance authorizing marihuana facility type(s)?

Yes.

Can adopt zoning regulations including districts and standards that apply to marihuana facility
types?

No. The township cannot regulate marihuana facilities by use of districts and may be limited in otherwise
regulating marihuana facilities except some aspects under a police power ordinance, e.g., noise, other
nuisance provisions, etc.12 (Or the township may adopt a master plan and zoning as described above.)

City or village WITHOUT zoning
Can adopt police power ordinance authorizing marihuana facility type(s)?

Yes.

Can adopt zoning regulations including districts and standards that apply to marihuana facility
types?

? Zoning would be dependent upon creation of a planning commission and adoption of a master plan under the Michigan
Planning Enabling Act, MCL 125.3801 et seq., which applies to counties, townships, cities and villages.

19 A joint planning commission does not have the authority to adopt an ordinance that authorizes medical marihuana
facilities or adopt any general police power ordinance. See MCL 125.137, MCL 333.27102(m), and MCL 333.27205(1).

! The joint zoning ordinance is governed by the Michigan Zoning Enabling Act, MCL 125.3101 et seq., the Joint Municipal
Planning Act, MCL 125.131 et seq., and the agreement establishing the joint planning commission.

12 See also Natural Aggregates Corp v Brighton Twp, 213 Mich App 287, 539 NW2d 761 (1995).
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No. These cities and villages cannot regulate marihuana facilities by use of districts but may be able to
regulate marihuana facilities in a police power ordinance under home rule.13 (Or they may adopt a master
plan and zoning ordinance as described above.)
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B Cities and villages are not subject to county zoning. MCL 125.3102(w).
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