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EXECUTIVE SUMMARY

Regulation is evolving along with the industries regulated and this
evolution will continue to alter the relations between federal and state
regulatory commissions. Federal regulators have taken the lead in revamping
the regulatory regime, in some cases to the dismay of state regulators.

For state regulators to hélp shape the future of regulation, they must know
how to intervene effectively at the federal level.

In the fall of 1987, the National Association of State Utility
Commissioners (NARUC) through its Subcommittee on Law, began a study of
federal intervention programs. A survey was crafted to collect information
about the programs of state public service commissions and consumer
counsels. This report presents an analysis of the responses to that survey.
The analysis is both descriptive and statistical focusing on the general
characteristics of federal intervention programs as well as on factors that
influence the level and cost of intervention activity.

Descriptive Analysis of Federal Intervention Programs

State public service commissions (PSCs) and state consumer counsels
(CCs) intervene primarily to protect ratepayers and the states’ positions
and to affect federal decisions. One-half of the state PSCs surveyed
intervened ten or more times each year and, as a group, averaged twenty
federal interventions per year. Only one-quarter of state CCs intervened
ten or more times each year, although, as a group, they averaged eighteen
federal interventions a year. Most intervention activities occurred at the
Federal Energy Regulatory Commission (FERC) and at the Federal
Communications Commission (FCC). The study suggests that two-thirds of
state PSCs and state CCs will intervene at three or more federal agencies
within the next three to five years over issues dealing primarily with
natural gas, electricity, and telecommunication. As a group, state PSCs
expected to intervene just as often in the near future while state CCs--by
an almost two-to-one margin--expected to intervene less often.

State PSCs and CCs both cited the lack of resources, expertise, and
timely information as the main weaknesses of their federal intervention
programs. Problems with coordinating resources were frequently cited as a
hindrance to effective intervention also. About one-half of state PSCs and
one-third of state CCs thought their programs were less effective than those
of public utilities. The chief reason for their relative lack of
effectiveness was a lack of sufficient resources, according to themn.

As stated, many PSCs and CCs think the lack of timely information
constrains their effectiveness. This is due in part to their heavy reliance
on government or federal agency publications to stay informed. Both
information sources typically involve time lags reducing the time available
for PSCs and CCs to react to federal commission orders or notices.
Information problems were noticeably less acute for programs that employed a



staff or Washington attorney, or that coordinated intervention activities
with other agencies.

Statistical Analysis of Federal Intervention Programs

For state PSCs only, the influence of program resources on the level
and cost of intervention activities was studied. The resource composition
of state PSCs with above-average levels of activity ("high-active" programs)
was compared to those with below-average levels ("low-active" programs).

The terms "above" and "below" average are used in a statistical context and
not in a normative context that would suggest good or bad performance. The
influence of individual resources on the level and cost of intervention
activity was studied also.

Federal Intervention Activity

Resource composition differed between high- and low-active federal
intervention programs. High-active programs were more likely to employ a
staff and Washington attorney, to use a federal in-house division, and to be
legally intensive, that is, employ attorneys more than other technical
staff. Low-active programs were more likely to coordinate activities with
other agencies and state PSCs. Low-active intervention programs probably
coordinate activities to overcome their resource limitations, however,
opportunities to coordinate depend on the congruency of the two agencies’

goals. Such congruency in.practice is likely to be limited across a large
number of issues.

Federal intervention programs employing a staff attorney or having a
federal in-house division show higher levels of intervention activity.
State PSCs with a Washington attorney, state PSCs with legally intensive
programs, and state PSCs engaging in interstate coordination had no change
in the level of federal intervention activity. The influence of interagency
coordination is inconclusive.

Federal Intervention Costs

In 1987, the cost of a single intervention at the federal level
averaged around $5,400 for state PSCs as a group, although one-half had
costs averaging less than $3,500. The largest cost was salary expenses (76
percent), followed by overhead expenses (10 percent), travel expenses (8
percent) and miscellaneous expenses (6 percent). High- and low-active
programs generally mirrored this cost pattern, although salary expenses
accounted for a relatively larger share in high-active programs. We tested
for scale economies and found some present.

Federal intervention programs with a staff attorney, a federal in-house
division, or that coordinated interventions with other state PSCs had lower
costs. Legally intensive intervention programs also had lower costs.
Interagency coordination, by contrast, had higher intervention costs. This
is probably due to the nature of the federal intervention. Coordination
with other in-state agencies probably occurs most often when the federal
action is of great importance and likely to be expensive anyway. No
cost differences were found when using a Washington attorney.
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This study marks a first attempt to understand the cost and structure
of federal interventions. Unfortunately, many questions--such as how to
intervene successfully or how to design a cost effective program tailored to
a commission’s needs--were beyond the scope of this report. The results of
this survey cannot be used as the basis for budgetary decisions regarding
the cost of different intervention approaches because the survey questions
did not distinguish among degrees of participation in and complexity of
cases. To address such relevant questions requires additional study. A
stratified survey reporting information for each intervention separately
could be undertaken, and could enable a more refined and complete analysis
of federal intervention activity.
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FOREWORD

In 1988 the NRRI analyzed the results of a survey conducted by NARUC
through the Subcommittee on Law on federal intervention programs. The
survey was intended to collect information about the programs of state
public service commissions and consumer counsels. The NRRI analysis of the
results of that survey marked the first attempt to collectively appraise
the cost and effectiveness of federal interventions.

At the request of the NARUC Committee on Administration and the Staff
Subcommittee on Law the NRRI is issuing that study to commissioners and
commission general counsels. I believe that you will find the information
contained in this report to still be relevant and timely.

Douglas N. Jones
Director, NRRI
Columbus, Ohio
May 16, 1990
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CHAPTER 1

INTRODUCTION

In fall of 1987, the NARUC Subcommittee on Law began a detailed study
on the federal intervention programs of state public service commissions
(PSCs) and state consumer counsels (CCs). A survey was crafted by Steven
Schur, chief counsel of the Wisconsin Public Service Commission, to gather
information. The survey was distributed by The National Regulatory Research
Institute (NRRI) to state PSCs and state CCs in October 1987, was compiled
initially by the NRRI in May 1988, and was updated by a follow-up
questionnaire in June 1988. Overall, forty-two state PSCs and fourteen
state CCs responded to the survey yielding information on 969 federal

interventions.

The Survey

The survey posed nineteen questions asking respondents to discuss many
aspects of their federal intervention programs. The areas explored by the
survey included the breadth and extent of intervention activity, the cost
and resources expended, and the goals and overall effectiveness of federal
intervention programs.

Two questions focused on the breadth of intervention activity and two
more focused on the extent of federal interventions. Respondents were asked
to list separately the federal agencies and the regulatory areas they had
intervened in over the last three years to understand more fully the breadth
of Intervention activity. Respondents were also asked to estimate both the
average number of ongoing interventions per year and the number of new
interventions they expect per year.

- The survey asked respondents about the costs and resources expended to
intervene with federal agencies. They were asked to estimate annual travel
expenses, salaries, attorneys fees, overhead costs, and other costs. One

question required estimating the time spent per year by the legal staff and



other agency staff. Respondents were asked to explain the method of
representation; that is, the use of staff counsel, Washington counsel,
private local counsel, and the Attorney General's office. The survey asked
about coordination efforts with other in-state agencies and with agencies
from other states. Respondents were asked about in-house coordination, that
is, if they had a separate office assigned to federal interventions, and
whether they represented their agency in court appeals of federal decisions.
One question asked respondents to list their primary sources of information
on federal agency activities.

The survey posed several questions to determine the goals and overall
effectiveness of federal intervention programs. One simply asked
respondents to list the three main goals of their federal intervention
programs. Others asked respondents to list their program’s three main
strengths and three main weaknesses. One question required each respondent
to compare the agency’s intervention program with that of other
interveners', and in particular, to utility intervention programs. Finally,
the survey asked respondents to describe what would constitute the ideal

federal intervention program for their organization.

Organization of the Report

In addition to the background information just provided, chapter 1
discusses the complete and the reduced data sets used to study federal
intervention activity. Both data sets contain information on state PSCs
only. The complete data set has eight variables describing the intervention
activities of thirty-five state PSCs and is used to determine which
variables influence the level of federal intervention activity. - The reduced
data set contains the same eight variables but has information on just
twenty state PSCs. The reduced data set is used to determine which
variables influence the cost of federal intervention activity.

Chapter 1 also covers the statistical methods used to examine state PSC
intervention activity and cost. The statistical methods are means analysis,
correlation analysis, and regression analysis. FEach method, its rationale,
and its limitations is described briefly.

We did not create a data set for state GGCs due to the smaller number of

observations. Instead, tables compiled by the NRRI in September 1988 that



summarize state CC responses are relied upon to examine state CC
intervention programs.

Chapter 2 is largely descriptive in nature. It focuses on the current
status of federal intervention activity by state PSCs and CCs. The
distribution of intervention activity is displayed for each organization.
Their reasons for intervening are explored, as are the similarities and
differences in their overall levels of intervention activity, both at
federal agencies and within regulatory areas. Chapter 2 concludes with a
discussion about the short-term beliefs held by state PSCs and state CCs on
the short-term future of federal intervention activity.

Chapter 3 contains our statistical analyses and examines how the use of
various resources influence both the cost and extent of intervention
activity. Only state PSC intervention activity and costs are examined
statistically because of the lack of information on state CCs. Chapter 3
concludes with a discussion of the potential problems and limitations with
the information comprising both data sets that could affect some of our
findings.

Chapter 4 reports on the drawbacks to current programs mentioned by
state PSCs and state CCs. Many respondents stated that information delays
were a major impediment to intervening successfully, and so we discuss the
information sources relied upon by state PSCs and state CCs. We also
present several information services available that monitor the daily
actions of many federal agencies. We briefly describe each service, its
cost, and where to obtain more information about the service. Chapter 4
concludes with a discussion of ways to extend the present analysis to better

understand federal intervention activity.

The Data Sets

The complete and reduced data sets are used to study the influence
program resources have on the cost and extent of state PSCs’ federal
interventions. To be clear, by federal intervention activity we mean the
number of interventions pending each year, not the quality, success, or

failure of federal interventions.



The list of wvariables includes total cost, intervention activity, staff
attorney, Washington counsel, interstate coordination, interagency
coordination, federal in-house division, and legal intensity.

The total cost variable measures all annual intervention costs. It is
the sum of travel expenses, salaries, attorneys fees, overhead costs, and
other costs borne as a result of intervening at the federal level. It is
worth emphasizing that we do not have separate cost information for each
intervention; rather, we have an aggregate measure of total annual cost for
each state PSC. The intervention activity variable equals the average
number of ongoing interventions pending each year as reported by state PSCs.

The remaining six variables represent program resources and assume one
of two values: either the value one or the value zero. We consider a state
PSC to have a staff attorney if there is an attorney who works solely for
the commission. If the Attorney General's office serves as the attorney, we
classified them differently. A value of one is assigned to state PSCs with
a staff attorney, the value zero is assigned otherwise. The Washington
counsel variable is valued ‘at one if the state PSC regularly uses an
attorney in Washington D.C.; otherwise, the value zero is assigned. The
interstate and interagency coordination variables each receive the wvalue one
if coordination occasionally occurs; if not the value zero is assigned. For
the federal in-house division variable, we assign the value one if the state
PSC has such a division; otherwise, the variable receives the value zero.
The legal intensity variable compares the estimated time spent by the legal
staff and by other agency staff each year for federal intervention. If the
estimated time spent by the legal staff exceeds or equals the time spent by
other agency staff, we assign this variable the value one. If the converse
holds, legal intensity receives the value zero. Table 1-1 summarizes the
complete data set by listing for each variable its coding and number of
missing observations.

The complete data set contains information on thirty-five of the forty-
two state PSCs responding to the survey. Not all are included because some
state PSCs did not supply enough information on program resources. Most of
those PSCs not included in the complete data set supplied information on
their level of intervention activity and on the regulatory areas they
affect, so we included them in our descriptive analysis contained in

chapter 2.



TABLE 1-1

THE COMPLETE DATA SET

Number of
Variable Coding Missing Obs.
Total Cost Annual Dollars Spent 15
Intervention Activity Aver. No. of Interventions 0
Staff Attorney 1=Yes : O=No 1
Wash. Counsel 1=Yes : 0=No 0
Interstate Coord. 1=Yes : 0=No 0
Interagency Coord. 1=Yes : O=No 2
In-House Fed. Div. l=Yes : 0=No 0
Legal Intensity l=Intense : O=Not Intense 11

Source: Compiled from NARUC Subcommittee on Law’s 1988 Federal
Intervention Survey.

As it is a subset, the reduced data set contains the same variables as
the complete data set. The reason for the smaller sample size is clear by
looking at the total cost variable in table 1-1. 1In all, it has fifteen
missing observations. Some of the missing observations occurred because
state PSCs did not report any cost information. In other cases, state PSCs
reported only a portion of total cost incurred from intervention activity.
Because incomplete information can be misleading, we chose to treat it as a

missing observation.

Statistical Method

Throughout this report, we use two statistical methods to analyze the
relations between program resources, intervention activity, and intervention
cost. The two methods are means analysis and correlation analysis. Our
explanation of each method here is neither rigorous nor exhaustive. Rather,
we merely explain how each method works, how findings are tested, and what
limitations each has. All statistical findings are computed by SAS which is

a commercially available statistical software package.



Means Analysis

In means analysis, observations are grouped according to the values
taken by some variable. The mean (average) value of the grouping variable
is computed for each group and then compared. To judge whether a staff
attorney affects intervention activity, for example, we group state PSCs
according to the presence of a staff attorney. The average number of
interventions for each group is computed and compared to see whether they
differ. To determine whether the difference is statistically significant or
just a sampling phenomena, SAS computes the probability that the difference
is actually zero. A high probability implies no difference in intervention
activity.

If it is found, for example, that the state PSCs with a staff attorney
intervene more often than those without, we cannot conclude a staff attorney
increases intervention activity. The evidence though supports this claim,
but it could be other variables besides staff attormey causing the apparent
difference in activity levels. For example, state PSCs with a staff
attorney may typically have a federal in-house division, or perhaps a
Washington attorney. Those without may typically have neither and it could
be these variables creating the apparent difference in intervention
activity.

This is the primary drawback of means analysis; although a difference
may exist the difference cannot conclusively be said to be caused by the
variable grouping the observations. However, a significant difference in
mean values supports the claim that the variable is relevant. When
discussing the effect a resource has on intervention activity and costs, we
state the mean value for each group and the probability the measured

difference is zero in value.

Correlation Analysis

Correlation analysis examines whether the values taken by two variables
vary in a systematic way. When they do, the variables are correlated. A
positive correlation implies a similar pattern in variation, that is, when
one variable takes values above its mean value so will the other variable.

A negative correlation implies the opposite, that is, when one variable



takes values above its mean value the other variable systematically takes
values below its mean value.

A positive correlation between staff attorney and intervention
activity, for example, implies state PSCs with a staff attorney generally
report above average levels of intervention activity whereas those without a
staff attorney generally report below average levels. By average, we mean
the average level of intervention activity for state PSCs as a group. Of
course, if the correlation is negative it is state PSCs with a staff
attorney that would generally report below average levels of intervention
activity. The SAS statistical package computes the correlation coefficient
and the probability its value is zero. A high probability implies no
correlation.

Correlation analysis is not an analysis of causation, but one of
association. A strong correlation between two variables supports the notion
of a causal relation but there are several drawhacks. One is that
correlation analysis cannot determine the direction of causation even when
one exists. 1Is it the presence of a staff attorney which creates more
intervention activity, for example, or is it the other way around? Another
drawback is that two variables can be correlated yet not causally related.
The correlation may be the work of a common factor, for example, a strong
correlation between staff attorney and intervention activity may be due to
the strong correlation each may have with another variable, such as the
presence of a Washington attorney.

We use correlation analysis to help find meaningful relations between
program resources, intervention activity, and intervention cost, but any
claim to causality extends beyond correlation analysis. When discussing the
influence each resource has, we state whether the correlation is positive or

negative and the probability its value is zero.






CHAPTER 2

ANALYSTS COF INTERVENTION ACTIVITY OF
STATE PUBLIC SERVICE COMMISSIONS AND STATE CONSUMER COUNSELS

A logical precursor to describing federal intervention activity is to
discuss the goals sought by state PSCs and state CCs. The survey posed this
question, asking respondents to list the three most important goals of their
intervention programs. The goals stated most frequently were to protect
ratepayers, to protect the state’s position, to influence federal decisions,
to stop federal preemption, and to acquire information. Table 2-1 and table

2-2 summarize the reported goals for state PSCs and state CCs, respectively.

TABLE 2-1

SUMMARY OF STATE PUBLIC SERVICE COMMISSION INTERVENTION GOALS

Goals Number of PSCs Percent of Sample
Protect Ratepayers 25 66
Protect State Position 22 58
Affect Federal.Decisions 11 29
Acquire Information 10 26
Stop Federal Preemption 8 21
Other 6 16

Source: NARUC Subcommittee on Law’'s 1988 Federal Intervention Survey.

Based on the responses of 38 state PSCs.
N= 38



TABLE 2-2

SUMMARY OF STATE CONSUMER COUNSEL INTERVENTION GOALS

Goals Number of PSCs Percent of Sample
Protect Ratepayers 12 86
Protect State Position 2 14
Affect Federal Decision 4 29
Acquire Information 0 0
Stop Federal Preemption 1 7
Other 1 7

Source: NARUC Subcommittee on Law’'s 1988 Federal Intervention Survey.
Based on the responses of 14 state CCs.

Distribution of Intervention Activity

Figure 2-1 shows the distribution of average levels of yearly federal
intervention activity for state PSCs. Each dot represents one PSC. Federal
intervention activities range from a low of zero, reported by three state
PSCs, to the high of 148 reported by one commission. The median is ten.
About one-half of state PSCs average less than ten federal interventions
each year. The mean number of yearly interventions is around twenty. The
distribution has four modes, that is, values which occur most often, and
they are one, ten, fifteen, and thirty interventions per year. About 40

percent of state PSC intervention activity occurs at the modes.

0 5 10 15 20 25 30 35 40 45 50 100 148
Average Number of Yearly Interventions

Fig. 2-1. Distribution of average levels of
federal intervention activity for
state PSCs in last three years
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Figure 2-2 displays the distribution of average levels of yearly
federal intervention activity for state CCs. Each dot represents one CC.
Federal intervention activities range from a low of one, reported by two
state CCs, to a high of seventy-five, reported by one state CC. The median

value is four. The mean number of yearly interventions is about eighteen.

.

0 5 10 15 20 25 30 35 40 45 50 70 75
~ Average Number of Yearly Interventions

Fig. 2-2. Distribution of average levels of
federal intervention activity for
state CCs in the last three years

Federal intervention activities of state PSCs and CCs were compared
using information from the fourteen states having both organizations. In
eight states, the PSCs averaged more yearly federal interventions. The
yearly intervention levels were the same in one state, and in five states
CCs averaged more yearly interventions. State PSCs averaged seventeen

yearly federal interventions in this smaller sample whereas state CCs

averaged eighteen.

State Public Service Commission and Consumer Counsel
Intervention Activities by Federal Agency

The majority of federal intervention activity reported by PSCs occurs
with the Federal Energy Regulatory Commission (FERC) and with the Federal
Communication Commission (FCC). For PSCs, 61 percent of federal
interventions were with these two commissions. For the 42 state PSCs
answering our survey, about 86 percent intervened both at the FERC and the
FCC at least once in the last three years. State CCs showed similar levels
of intensity with 64 percent of federal interventions occurring at the FERC

and the FCC. For the fourteen state CCs answering our survey, 79 percent
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intervened at both the FERC and the FCC at least once in the lasgst three

years.

State Public Service Commission Intervention Activity
with Federal Agencies

About 98 percent of state PSCs intervened at the FERC and about 86
percent intervened at the FCC. The federal agency with the third highest
frequency of intervention was the Interstate Commerce Commission (ICC) where
about 36 percent of state PSCs intervened at least once in the last three
years. Table 2-3 summarizes federal intervention activity for state PSCs
by listing the percent and number of state PSCs to intervene at each federal
agency.

Most state PSCs intervened either at two, three, or four federal
agencies in the last three years. Overall, 26 percent of state PSCs
intervened at four federal agencies; 24 percent intervened at three
agencies; and, 24 percent intervened at two federal agencies. About 12
percent of the state PSCs intervened at one federal agency and about 14
percent intervened at five or more federal agencies. The largest number of
federal agencies was ten. The number of federal agencies where

interventions occurred and state PSC intervention activity are shown in
table 2-4.

TABLE 2-3

STATE PUBLIC SERVICE COMMISSION INTERVENTIONS
IN LAST THREE YEARS BY FEDERAL AGENCY

Federal Agency

FERC FCC ICC NRC DOT DOE Other
Percent of
Sample 98 86 38 17 17 14 31
Number of
State PSCs 41 36 16 7 7 6 13

Source: NARUC Subcommittee on Law’s 1988 Federal Intervention
Survey. Based on the responses of 42 state PSCs.
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TABLE 2-4

THE NUMBER OF FEDERAL AGENCIES SUBJECT TO
STATE PUBLIC SERVICE COMMISSION INTERVENTION ACTIVITY

Number of Federal Agencies

1 2 3 4 5 6/more
Percent of
Sample ) 12 24 24 26 7 7
Number of
State PSCs 5 10 10 11 3 3

Source: NARUC Subcommittee on Law'’s 1988 Federal Intervention
Survey. Based on the responses of 42 state PSCs.

State Consumer Counsel Intervention Activity with Federal Agencies

As with state PSCs, state CCs intervened most at the FERC and the FCC.
For the fourteen state CCs answering our survey, thirteen intervened at the
FERC and twelve at the FCC. In the past three years, 28 percent of state
CCs intervened at the United States Department of Energy (DOE) making it the
third most intervened federal agency. State CC intervention activity and

the various federal agencies where interventions occurred are summarized in
table 2-5.

TABLE 2-5

STATE CONSUMER COUNSEL INTERVENTIONS IN LAST THREE
YEARS BY FEDERAL AGENCY

Federal Agency
FERG FCC ICC NRC DOT DOE OTHER

Percent of

Sample 93 86 0 21 7 28 42
Number of
State CCs 13 12 0 3 1 4 6

Source: NARUC Subcommittee on Law's 1988 Federal Intervention

Survey. Based on the responses of 14 state CCs.
N=14.
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Most state CCs intervened at two or three federal agencies in the last

three years.

Overall, about 36 percent of state CCs intervened at two

federal agencies and about 29 percent intervened at three federal agencies.

Close to 28 percent of state CCs intervened at four or more federal

agencies, and only 7 percent intervened at one federal agency. The largest

number of federal agencies where intervention took place was five. The

number of federal agencies subject to state CC intervention activity are

summarized in table 2-6.

TABLE 2-6

THE NUMBER OF FEDERAL AGENCIES SUBJECT TO
STATE CONSUMER COUNSEL INTERVENTION ACTIVITY

Number of Federal Agencies

1 2 3 4 5
Percent of
Sample - 7 36 29 14 14
Number of
State CCs 1 5 4 2 2

Source: NARUC Subcommittee on Law's 1988 Federal
Intervention Survey. Based on the responses
of 14 state CCs.

State Public Service Commission and Consumer Counsel
Intervention Activities by Regulatory Area

The focus of most federal intervention activity by state PSCs and state

CCs occurs in the electric, gas, and telecommunication areas. TFor state

PSCs, 74 percent of PSCs intervened in all three regulatory areas at least

once during the last three years. For state CCs, 71 percent intervened in

all three areas at least once during the same time period.

If the degree of

intervention activity across regulatory areas implies relative importance,

then the electric, gas, and telecommunication areas appear equally

important.

Both state PSCs and state CCs show considerable symmetry in the

distribution of intervention activity across these regulatory areas.
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State Public Service Commissions
Intervention Activity by Regulatory Area

Overall, about 88 percent of state PSCs intervened in the gas and
telecommunication areas. About 85 percent of state PSCs reported federal
interventions in the electric area. The regulatory area with the next most
interventions was transportation with 48 percent of state PSCs reporting

interventions. Table 2-7 shows by regulatory area the percent and number of

state PSCs to intervene each in the last three years.

TABLE 2-7

STATE PUBLIC SERVICE COMMISSION INTERVENTIONS
IN LAST THREE YEARS BY REGULATORY AREA

Regulatory Areas
Gas Electric Telecomnm. Transp. Safety Other

Percent of
Sample 88 85 88 48 24 17

Number of
State PSCs 37 36 37 19 10 7

Source: NARUC Subcommittee on Law's 1988 Federal Intervention Survey.
Based on the responses of 42 state PSCs.

As shown in table 2-8, most state PSCs (62 percent) intervene in three
or four regulatory areas. About 19 percent intervened in five or more
regulatory areas and about 19 percent of state PSCs intervened in one or two

regulatory areas. The largest number of regulatory areas was seven.

TABLE 2-8

THE NUMBER OF REGULATORY AREAS SUBJECT TO
STATE PUBLIC SERVICE COMMISSION INTERVENTION IN THE LAST THREE YEARS

Number of Regulatory Areas
1 2 3 4 5 6/more

Percent of . :
Sample 9 9 31 31 12 7

Number of
State PSCs 4 4 13 13 5 3

Source: NARUC Subcommittee on Law's 1988 Federal Intervention Survey.
Based on the responses of 42 state PSCs.
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State Consumer Counsel Intervention Activity by Regulatory Area

Like state PSCs, state CCs intervene mostly in the electric, gas, and
telecommunication areas. Of the fourteen state CCs answering our survey,
thirteen intervened in the area of natural gas. The levels of intervention
activity in the electric and telecommunication regulatory areas were equal
with twelve of state CCs intervening in each area. Like state PSCs, state
CCs intervened equally across regulatory areas. Unlike state PSCs, the next
area of importance was safety with two of state CCs reporting federal
interventions in that area. Table 2-9 summarizes state CC intervention

activities in various regulatory areas.

TABLE 2-9

STATE CONSUMER COUNSEL INTERVENTIONS IN LAST THREE
YEARS BY REGULATORY AREA

Regulatory Areas

Gas Electric Telecomm, Transp. Safety Other
Percent of
Sample 93 86 86 7 14 7
Number of
State CCs 13 12 12 1 2 1

Source: NARUC Subcommittee on Law's 1988 Federal Intervention
Survey. Based on the responses of 14 state CCs.

Overall, seven of state CCs intervened in three regulatory areas. Four
intervened in two regulatory areas, whereas three intervened in four
regulatory areas. The largest number of regulatory areas was four. The
number of regulatory areas subject to state CC intervention during the last

three years is summarized in table 2-10.
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TABLE 2-10

THE NUMBER OF REGULATORY AREAS SUBJECT TO
STATE CONSUMER COUNSEL INTERVENTION IN THE LAST THREE YEARS

Number of Regulatory Areas

1 2 3 4 5
Percent of
Sample : 0 29 50 21 0
Number of
State CCs 0 4 7 3 0

Source: NARUC Subcommittee on Law's 1988 Federal

Intervention Survey. Based on the responses of 14
state CCs.

Expectations on Future levels of Intervention Activity

The survey asked respondents to make two estimates: the number of new
federal interventions they expect per year, and the number of federal
interventions pending per year. Total state PSCs estimates for new
interventions totaled 706 whereas the average number of federal
interventions pending per year was 731. However, views differed across
state PSCs. For the forty state PSCs making both estimates, about 28
percent expected their intervention activity to remain the same, about 30
percent expected their intervention activity to increase and about 42
percent expected their intervention activity to decrease.

State CCs, by contrast, expect new federal interventions each year to
be below present levels. State CC estimates of new interventions was 146 a
year whereas the average number of federal interventions pending was 238 a
year. For the fourteen state CCs making both estimates, 14 percent expect
their intervention activity to remain the same, 21 percent expect their

intervention activity to increase, and 65 percent expect their intervention

activity to decrease.

Chapter Summary

The purpose of this summary is to provide an overview of the main

findings of this chapter. It has two sections. The first section lists the
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similarities we found in state PSC and state CC federal intervention
activities. The second section lists the differences. However, one point
needs emphasizing, and that is it is possible that the similarities, and in
particular the differences, occur because of the unequal amounts of
information. It should be noted that the we have three times more
information on state PSCs than on state CCs, that is, there was information

on just fourteen state CCs to draw inferences and comparisons.
The Similarities

Both federal intervention programs have similar goals: to protect
ratepayers, to influence federal agency decisions, and to protect the
state’s position. The distribution of intervention activity is quite
similar. State PSCs averaged twenty federal interventions each year,
whereas state PSCs averaged seventeen. About 75 percent of state CCs and 50
percent of state CCs average ten interventions or fewer each year. Most
intervention activities occur at the FERC and the FCC. Lastly, both

intervene most often in the electric, gas, and telecommunications areas of

regulation.

The Differences

State PSCs intervene at more federal agencies each year than state CCs.
About 40 percent of state PSCs intervene with at least four federal agencies
each year whereas only 28 percent of state CCs intervene with this many.

The same relation holds with respect to areas of regulation. About 50
percent of state PSCs intervene in four or more regulatory areas each year

whereas only 21 percent of state CCs intervene in this many.
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CHAPTER 3

STATISTICAL ANALYSIS OF STATE PUBLIC SERVICE COMMISSION
INTERVENTION ACTIVITY AND COST

This chapter has four sections. Section 1 contains a discussion of the
resource composition of state PSC federal intervention programs. By
resource composition we mean the use of a staff attorney, a Washington
attorney, a federal in-house division, as well as the level of legal
intensity, and the presence of interstate and interagency coordinations. We
present first the resource composition for all thirty-five state PSCs
comprising the complete data set. We present next a comparison in resource
composition between "high-active" and "low-active" federal intervention
programs.

Section 2 contains a statistical analysis of federal intervention
activities by state PSCs. The means analysis is used to examine how each
resource influences the level of intervention. Section 3 contains a
descriptive account and statistical analysis of federal intervention costs.
We begin by presenting the distribution of average intervention costs for
state PSCs. We discuss next the breakdown of cost into various accounts
such as travel expenses, salaries, and other. We show separately the
breakdown of costs for state PSCs with high- and low-active intervention
programs and for state PSCs as a group. We present next our statistical
findings on the effect each resource has on intervention cost.

Section 4 contains a discussion elaborating our statistical findings.
We explain why some findings may be misleading and inaccurate, and in
particular, discuss some limitations in the data sets that may have
distorted the true relation between resource composition, intervention

activity, and intervention costs.
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State Public Service Commission Intervention Programs
and Resource Composition

Overall, about 70 percent of state PSCs had a staff attorney, about 40
percent had a Washington attorney, and about 26 percent had a federal in-
house division. About 77 percent of state PSCs had coordinated
interventions with agencies from other states and about 52 percent had
coordinated interventions with other in-state agencies. About 54 percent of
state PSCs' federal interventions were "legally intensive".

Many differences in resource composition appear between what we
subsequently identify as "high-active" and "low-active" federal intervention
programs. The terms high-active and low-active are relative terms. After
ranking state PSCs by their levels of intervention activity, we separated
the sample into three groups of approximate size, that is, with relatively
equal numbers of observations. We compare the resource compdsition of the
top group ("high-active" programs) to the bottom group ("low-active"
programs) to determine whether differences in composition exist. We are not
implying that low-active programs are inactive or that high-active programs
are overactive. We make this grouping solely to facilitate our analysis on
whether the extent of intervention activity influences resource composition.

We found that high-active programs show a higher propensity to have a
staff attorney, a Washington attorney, a federal in-house division, and to
be legally intensive. Low-active intervention programs show a higher
propensity to coordinate interventions with other in-state agencies. They
show a slightly higher propensity to coordinate interventions with agencies
from other states too, but the difference is small. Table 3-1 shows the
percentage of state PSCs using each resource.

Several relations are noticeable in table 3-1. The use of both legal
and technical resources increases with increased intervention activity, but
legal resources increase at a faster rate. Also, the level of interstate
coordination rises with increased intervention activity but only up to a
point, after which commissions rely more on their own initiatives and
resources to intervene. This is evident by noticing that the overall level
of interstate coordination is 77 percent but is only 73 percent for low-

active programs and 60 percent for high-active programs.
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TABLE 3-1

RESOURCE COMPOSITION FOR ALL, HIGH-ACTIVE,
AND LOW-ACTIVE STATE PUBLIC SERVICE COMMISSION
FEDERAL INTERVENTION PROGRAMS

Intervention Groups

Resource All High-Active Low-Active
Staff Attorney 70% 90% 60%
Washington 40% 60% 18%
Attorney

Federal In-House 26% 30% 9%
Division

Interstate : 77% 60% 73%
Coordination

Interagency 52% 30% 89%
Coordination

Legal Intensive 54% 56% 0%

Source: NARUC Subcommittee on Law’s 1988 Federal Intervention
Survey.

Resource Effects on Federal Intervention Activity
for State Public Service Commissions

Staff Attorney

State PSCs with a staff attorney have higher levels of federal
intervention activity, averaging twenty-five yearly Interventions whereas
remaining states average only twelve. There is only a 15 percent
probability the difference is zero suggesting there is a difference in
activity levels. Conversely, this also implies that states using Offices of

Attorney General have lower levels of federal intervention activity.
Washington Attorney

State PSCs with Washington attorneys average twenty-three yearly

interventions whereas remaining states average nineteen. There is a 60
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percent probability the difference is zero which suggests no difference in

levels of intervention activity.
Federal In-House Division

State PSCs with a federal in-house division have higher levels of
federal intervention activity, averaging thirty-three yearly interventions
whereas remaining states average only sixteen. There is only a 5 percent

probability of no difference in activity levels.
Interstate Coordination

State PSCs that coordinate interventions average twenty-one yearly
interventions whereas remaining states average eighteen. There is a 65
percent probability the difference is zero, which suggests no differences in

levels of intervention activity.
Interagency Coordination

State PSCs that coordinate with other in-state agencies average
eighteen yearly interventions whereas remaining states average twenty-five.
This suggests interagency coordination reduces federal intervention
activity. The difference, while large, has a 50 percent probability of

being zero, which suggests no certain effect on intervention activity.
Legal Intensity

Legally intensive state PSCs average twenty-nine yearly interventions
whereas remaining states average twenty-three. There is a 60 percent
probability the difference is actually zero suggesting no difference in
activity levels.

Table 3-2 summarizes the preceding discussion. We list by resource the
findings from the means analysis, the probability the finding is zero in
value (found in the parenthesis), and our conclusion as to whether the

resource affects federal intervention activity.
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TABLE 3-2

SUMMARY OF RESOURCE EFFECTS ON STATE PUBLIC SERVICE COMMISSION
FEDERAL INTERVENTION ACTIVITY

Means

Variable Analysis
Staff - Higher Levels
Attorney (15%)
Washington No Change
Attorney (60%)
Fed. In-House Higher Levels
Division ( 5%)
Interstate No Change
Coordination (65%)
Interagency Uncertain
Coordination (50%)
Legal No Change
Intensity (60%)

Source: NRRI Statistical Analysis of the
Complete Data Set.

Analysis of Federal Intervention Costs
for State Public Service Commissions

We begin by presenting the distribution of federal intervention costs
for state PSCs along with descriptive statistics. Intervention cost means
the cost per federal intervention. This is computed for each state PSC by
dividing its estimated total annual intervention costs in 1987 by its
estimated average number of ongoing interventions pending each year. We
discuss the breakdown of federal intervention cost into travel expenses,
salaries, overhead, and miscellaneous expenses. We do this for state PSCs
as a group and for state PSCs with high-active and low-active intervention
programs. The purpose of this analysis is to determine whether the level of
intervention activity affects costs, and if so, in what manner. We compare
next the resource composition of high-cost and low-cost intervention

programs to see whether differences in cost are tied to differences in
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resource composition. We conclude the section by presenting the statistical

findings on how each resource affects federal intervention costs.

The Distribution of State Public Service Commission
Federal Intervention Costs

The average cost per federal intervention is around $5,400. The median
cost is around $3,500 per intervention, with half the state PSCs (ten)
reported lower intervention costs. Federal intervention costs range from
the low of $600 per intervention to a high of $31,500. Figure 3-1 shows,
using thousand-dollar intervals, the distribution of federal intervention
costs for state PSCs surveyed. Each dot represents one state PSC. The
distribution has two modes which occur at the $0 to $1,000 and at the $3,000
to $4,000 intervals. About 40 percent of state PSCs reported costs which

fell in one of these two intervals.

0 1 2 3 4 5 6 7 8 9 10 11 12 13 31 32
Cost in Thousands of Dollars

Fig. 3-1. Distribution of federal intervention costs
for state PSCs in reduced data set

N=20

Analysis of Cost Composition for State Public Service Commissions

For state PSCs as a group, the cost of federal intervention is
comprised of about 8 percent of costs are travel expenses, about 76 percent
salary expenses, about 10 percent overhead expenses, and about 6 percent are

miscellaneous expenses.

24



The cost for state PSCs with high-active intervention programs averages
around $4,800 per federal intervention. About 6 percent of costs are travel
expenses, 83 percent salary expenses, 7 percent overhead expenses, and 4
percent are miscellaneous expenses.

The cost for state PSCs with low-active federal programs averages
around $6,900 per federal intervention. About 9 percent are travel
expenses, 75 percent salary expenses, 13 percent overhead expenses, and
about 3 percent are miscellaneous expenses.

The cost composition of high-active and low-active programs differ in
several respects. Salaries account for a slightly larger share of costs in
high-active programs whereas overhead accounts for a somewhat greater share
in low-active programs. The ratio of salary to overhead for high-active
programs is double the ratio for low-active programs. Table 3-3 summarizes
this information by listing the cost-per-intervention for each group and the
percentage of costs accounted for by travel, salaries, overhead, and

miscellaneous items.

TABLE 3-3

COST COMPOSITION FOR STATE PUBLIC SERVICE COMMISSIONS AS A GROUP
AND FOR HIGH- AND IOW-ACTIVE FEDERAL INTERVENTION PROGRAMS

Cost on Percent Percent Percent Percent
Group Average Travel Salary Overhead Misc.
All $5,400 8% 76% 10% 6%
High-Active $4,800 6% 833 7% 4%
Low-Active $6,900 9% 75% 13% 3%

Source: The Reduced Data Set.

Resource Composition for High-Cost and Low-Cost Intervention Programs

We separated state PSCs into three equal groups based on intervention

cost and compared the resource compositions of the top group (high-cost
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programs) to the bottom group (low-cost programs). The groups had seven
observations each with the high-cost group averaging around $10,400 per
federal intervention and the low-cost group averaging around $1,200. The
average number of yearly interventions for state PSCs in each group was
twenty-eight and thirty-three, respectively.

Overall, resource composition is largely the same. State PSCs from
high- and low-cost programs show no real difference in the use of a staff
attorney, a Washington attorney, a federal in-house division, or in the
level of legal intensity and interagency coordination. The only real
difference occurs with interstate coordinations. About 83 percent of state
PSCs with low-cost programs coordinate interventions with state PSCs from
other states whereas the percentage drops to 63 percent for state PSCs with
high-cost programs. There is a 75 percent probability the extent of
interstate coordination differs between programs.

Table 3-4 summarizes our comparison of resource compositions by listing

for state PSCs with high-cost and low-cost programs the percentage using

each resource,

TABLE 3-4

SUMMARY OF RESOURCE COMPOSITION FOR HIGH- AND
LOW-COST FEDERAL INTERVENTION PROGRAMS

High-Cost Low-Cost
Resource Programs Programs
Staff 75% 75%
Attorney
Washington 38% 50%
Attorney
Federal In-House 25% 38%
Division
Legal 38% 29%
Intensive
Interagency 38% 38%
Coordination
Interstate 63% 83%
Coordination

Source: The Reduced Data Set.
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Statistical Findings on Resource Effects

Staff Attorney

State PSCs with a staff attorney average $4,300 per intervention
whereas remaining states average $8,900. There is only a 10 percent
probability the difference is zero, which suggests lower costs for PSCs
using staff attorneys. Conversely, state PSCs using Offices of Attorney

General have higher costs.

Washington Attorney

State PSCs with a Washington attorney average $4,400 per intervention
vhereas remaining states average $6,300. Although the difference appears

large there is a 65 percent probability the difference is zero suggesting

costs do not differ.

Federal In-House Division

State PSCs with federal in-house divisions average $3,600 per
intervention whereas remaining states average $6,000. There is a 20 percent

probability the difference is zero, which suggests that costs are lower for

state PSCs with a federal in-house division.

Interstate Coordination

State PSCs that coordinate interventions average $5,000 per
intervention whereas states that do not average $7,200. The difference has
a 30 percent probability of being zero, which suggests that state PSCs that

engage in interstate coordination of federal intervention efforts have lower

costs.

Interagency Coordination

States PSCs involved in interagency coordinations average $7,000 per

intervention whereas remaining states average only $4,400. There is a 25
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percent probability the difference is zero, which suggests that state PSCs

engaging in interagency coordination of intervention efforts have higher

costs.

Legal Intensity

State PSCs that are legally intensive average $4,600 per intervention
whereas remaining states average $6,500. There is a 40 percent probability
the difference is zero, which suggests that state PSCs with legally
intensive federal intervention programs have lower costs.

Table 3-5 summarizes the preceding discussion. We list by resource the
findings from the means analysis method, the probability the finding is
zero (shown in parenthesis), and our conclusion on how each resource

influences federal intervention costs.

TABLE 3-5

SUMMARY OF RESOURCE EFFECTS ON FEDERAL
INTERVENTION COST FOR STATE PUBLIC SERVICE COMMISSIONS

Means
Variable Analysis
Staff Lower Cost
Attorney (10%)
Washington No Difference
Attorney (65%)
Fed. In-House Lower Cost
Division (20%)
Interstate Lower Cost
Coordination (30%)
Interagency Higher Cost
Coordination (25%)
Legal Lower Cost
Intensive (40%)

Source: NRRI Statistical Analysis
of Reduced Data Set.
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Federal Intervention Activity and Economies of Scale

In addition to studying resource effects, we studied whether the level
of intervention activity affects cost. The purpose is to determine whether
scale economies exist, that is, whether increases in intervention activity
reduces federal intervention cost. For the means analysis, we compare the
federal intervention costs of state PSCs with high- and low-active
intervention programs.

State PSCs with high-active programs average $4,800 per federal
intervention whereas low-active programs average $6,900. The difference has

a 40 percent probability of being zero, suggesting some presence of scale

economics.
Summary of Resource Effects

Only two resources seem to have a strong association with the level of
federal intervention activity, and these are staff attorney and federal in-
house division resources. Both are associated with higher levels of federal
intervention activity. There was no difference in the level of federal
intervention activity for state PSCs with a Washington attorney, state PSCs
engaging in interstate coordination, and state PSCs with legally intensive
intervention programs. For state PSCs engaging in interagency coordination,
we cannot determine if there is a difference in the level of federal
intervention activity.

The costs for federal intervention were lower for state PSCs with a
staff attorney, state PSCs with a federal in-house division, state PSCs with
legally intensive programs, and state PSCs engaging in interstate
coordination. The federal intervention cost were higher for state PSCs
engaging in interagency coordination. We were unable to determine whether

costs were higher or lower for state PSCs with a Washington attorney.

Critical Comments about Findings

In this section we discuss some potential problems in our data sets
that could have influenced our findings. The two main problems are

incomplete information and double counting. Incomplete information extends
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beyond missing observations and includes distortions due to incomplete
measurement, aggregation, and the inability to differentiate between federal
interventions.

Federal interventions were treated as a homogeneous item in our
analysis even though they vary substantially in content, and, therefore, in
resource usage. The problem is most noticeable when comparing the resource
compositions of high- and low-cost intervention programs. The resource
compositions are essentially the same although the cost difference is
substantial. This seems to suggest the difference in cost is not due to
differences in resource composition; however, this may be misleading for
several reasons. First, resources may exist that were not considered in our
analysis but influence cost nonetheless. With a more complete list of
resources the differences in resource composition could manifest and account
for some of the difference in costs. Another problem is our inability to
measure differences in resource usage. High-cost interventions are more
likely to be resource intensive, possibly because of their greater
importance. Even though the resource composition is the same as with low-
cost interventions, resource usage could differ substantially. Until there
is better information on resource usage we can not explain fully the
variation in federal intervention costs.

The problem of incomplete information is due partly to aggregated data.
As a group, state PSCs and state CCs average 969 yearly federal
interventions; unfortunately, we do not have separate information on each
intervention. Instead, we have aggregate information on each state PSC and
state CC. We know the average number of federal interventions each year for
each organization as well as their total annual costs, but we do not know
how costs are distributed across interventions. The same is true for
resources., We know what resources each organization has at its disposal but
not the allocation of resources across interventions. If a state PSC or
state CC has a staff attorney, for example, we assume the attorney is used
for all federal interventions which may or may not be true. The same
assumption is made for the other resources. If these assumptions fail to
hold true, our findings may fail to hold true also. The only way to resolve

this problem is by having detailed information for each federal

intervention.
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Another dimension of incomplete information is the inability to
differentiate among federal interventions. As alluded to, federal
interventions are not homogeneous events. Some may be of great importance
to the state while others are only of minor importance. Our inability to
account for these differences may explain our finding that interagency
coordination increases intervention costs. It may very well be that
interagency coordination occurs mainly when the federal intervention is of
great state importance, and as a result, is likely to consume more resources
and be more expensive anyway. Of course, if this is true then interagency
coordination is not necessarily an inefficient practice that creates higher
intervention costs. However, until we can account for differences in
intervention characteristics we will not be able to measure properly the
effect of interagency coordination on intervention activity and costs.

The problem cof double counting would affect most our findings about
interstate coordinations. The analyses suggest that interstate coordination
decreases cost although the support for this conclusion is weak. Suppose,
for example, two state PSCs coordinate activities each paying one-half of
total intervention costs. The cost per intervention reported by state PSCs
would be one-half the true cost making it appear that interstate
coordination decreases costs. Since our statistical findings offer only
weak support for this, the problem is probably small in scale.

As this section brings forth, there are several limitations in the
information collected that could distort our findings. In the next chapter,
we include a discussion of ways to enhance the quality and quantity of

information received to better understand federal intervention activity.
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CHAPTER 4

REPORTED DRAWBACKS OF STATE PUBRLIC SERVICE COMMISSION
AND STATE CONSUMER COUNSEL FEDERAL INTERVENTION PROGRAMS

In this chapter we discuss the limitations and drawbacks of current
federal intervention programs. The information for our analysis comes from
responses to question sixteen on the survey. The question asked respondents
to list the three main drawbacks or weaknesses of their current intervention
programs.

The first section presents an organized summary of replies on the
drawbacks to current federal intervention programs. For convenience,
replies from both state PSCs and state CCs are grouped into six categories.
These categories are lack of expertise, lack of resources, lack of timely
information, lack of presence in Washington D.C., distance and travel
expenses, and coordination problems. For state PSCs only, we discuss the
influence resources have on the type of drawbacks reported to determine
which resources seem to mitigate which drawbacks.

The second section reports the survey results on how attorneys at the
state PSCs and state CCs keep informed about federal agency activities. To
address this issue'we organized the replies to question eleven of the survey
which asked respondents to describe their methods of receiving information
about federal agencies. We group the responses into seven categories
delineating the breadth of information sources used as well as the relative
importance of each source. We then present three available information
services that monitor the daily activities of many federal agencies. We
discuss for each service the type of information offered, the cost involved,
and how to obtain more information.

We conclude chapter 4 by suggesting ways to better understand federal
intervention activity. Basically, we suggest conducting a follow-on survey
that is stratified in design, yielding information on each intervention

separately.
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Drawbacks and Limitations of Current Federal Intervention Programs

The drawback reported most often by state PSCs and state CCs is the
lack of sufficient resources. This category includes comments such as
insufficient funds, the lack of time, or not enough staff to effectively
intervene. Around 67 percent of state PSCs listed this as a program
drawback whereas around 82 percent of state CCs did so.

The lack of expertise is the second most reported drawback with around
35 percent of state PSCs and 36 percent of state CCs making this claim.
Besides the explicit need for more expertise, the category includes any
comment expressing a lack of understanding about federal protocol.

The lack of timely information is another commonly cited drawback of
federal intervention programs. Around 31 percent of state PSCs and 36
percent of state CCs report this drawback. (In a section to follow, we
explore in greater depth the sources state PSCs and state CCs use to stay
abreast of federal agency activities.)

Around 28 percent of state PSCs and 27 percent of state CCs report
coordination problems. Most comments mention internal coordination problems
including problems with Washington attorneys and with the Attorney General's
office. However, in a few cases the coordination problem was external and
involved an inability to properly coordinate intervention activities with
other state agencies or with agencies from other states.

About 17 percent of state PSCs and 9 percent of state CCs report travel
expenses as a drawback to their federal intervention programs. This category
includes comments that the distance from Washington D.C. limits the ability
to intervene effectively.

Approximately 9 percent of state PSCs and 18 percent of state CCs
stated the lack of presence in Washington D.C. as a drawback. For the
sample of state PSCs and state CCs currently without a Washington attorney,
66 percent and 30 percent reported this as a program drawback.

Table 4-1 summarizes these results and lists for each type of drawback

the percentage of state PSCs and state CCs affected.
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TABLE 4-1

THE PERCENTAGE OF STATE PUBLIC SERVICE COMMISSIONS
AND CONSUMER COUNSELS TO REPORT EACH DRAWBACK

Drawback Cited State PSCs State CCs
Lack of Resources 66% 82%
Lack of Expertise 35% 36%
Lack of Timely Information 31% 36%
Coordination Problems 28% 27%
Travel Expenses 17% 9%
Lack of Presence in 9% 18%

Washington D.C.

Source: NARUC Subcommittee on Law's 1988 Federal
Intervention Survey.

We examined whether the level of intervention activity influenced the
distribution of drawbacks reported by state PSCs. To accomplish this, the
drawbacks reported.by high-active programs were compared with those reported
by low-active programs. We found the response rates similar except in the
areas of coordination problems and travel expenses. State PSCs with high-
active programs show a higher propensity to report each drawback. About 50
percent of state PSCs with high-active programs list coordination problems
as a program drawback compared to only 10 percent for state PSCs with low-
active programs. About 40 percent of state PSCs with high-active programs
report travel expenses as a program drawback whereas only 10 percent of
state PSCs with low-active programs do so. Table 4-2 summarizes our
findings by stating the percentage of high-active and low-active programs

reporting each drawback.
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TABLE 4-2

THE PERCENTAGE OF HIGH-ACTIVE AND LOW-ACTIVE
INTERVENTION PROGRAMS REPORTING EACH DRAWBACK

Programs
Drawback Cited High-Active Low-Active
Lack of Resources 70% 70%
Lack of Expertise 30% 30%
Lack of Timely Information 30% 20%
Coordination Problems 50% 10%
Travel Expenses 40% 10%
Lack of Presence in 10% 20%

Washington D.C.

Source: NARUC Subcommittee on Law’s 1988 Federal
Intervention Survey.

Another question posed by the survey, question eighteen, asked
respondents whether their intervention program was as effective as those of
utilities. Almost 50 percent of state PSCs said "no," around 10 percent
said it depends on the case or issue, and around 41 percent said their
program is as effective as those of utilities. The main explanation offered
for why utility programs are more effective is the relative lack of
commission resources. For state CCs, around 67 percent said no, around 13
percent said it depends, and around 20 percent said yes to the same
question. Again, the relative lack of resources is the main reason state

CCs felt that utility programs are more effective.

Program Resources and Their Association with Program Drawbacks

In this section we examine the association between the resources used
by state PSC intervention programs and the drawbacks they mention. To
accomplish this, we apply correlation analysis to measure how each resource
correlates with each drawback. For convenience we present only those

correlations that have a 33 percent or less probability of being zero in
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value. That is, we present correlations whose odds of not being zero are at
least two to one.

Before proceeding it is important to recall that correlation analysis
is not an analysis of causation, but one of association. As such, we are
not asserting that a particular resource causes a particular drawback to
increase or decrease in likelihood or severity. Instead, we use
correlations to indicate associations and state whether it is programs with,

or those without the resource that generally report the drawback.

Staff Attorney

The only drawback strongly correlated with staff attorney is lack of
presence in Washington D.C. The correlation coefficient is negative
implying that state PSCs without staff attorneys generally report this as a
program drawback. The negative correlation also implies that state PSCs

with staff attorneys generally do not report lack of presence in Washington

D.C. as a program drawback.

Washington Attorney

The Washington attorney resource has a positive correlation with lack
of expertise and coordination problems, and a negative correlation with lack
of presence in Washington D.C. and lack of timely information. The positive
correlations imply it is state PSCs with a Washington attorney who generally
report lack of expertise and coordination problems as drawbacks to their
intervention programs. State PSCs without a Washington attorney generally
do not repert similar problems. The negative correlations imply that state
PSCs without a Washington attorney typically report a lack of presence in
Washington D.GC. and lack of timely information as program drawbacks whereas

state PS5Cs with a Washington attorney typically do not.

Federal In-House Division

The federal in-house division resource has a positive correlation with
travel expenses and lack of timely information, and a negative correlation

with lack of presence in Washington D.C. and coordination problems. The
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positive correlations imply that state PSCs with an in-house division
generally report travel expenses and lack of timely information as program
drawbacks whereas state PSCs without such a division generally do not. The
negative correlations imply it is state PSCs without federal in-house
divisions who generally report a lack of presence in Washington D.C. and
coordination problems as program drawbacks whereas commissions without a

federal in-house division generally do not.

Interstate Coordination

The interstate coordination resource has a positive correlation with
lack of expertise and lack of presence in Washington D.C., and a negative
correlation with lack of resources and travel expenses. As before, the
positive correlation implies it is state PSCs that coordinate interventions
with other state PSCs that frequently report lack of expertise and lack of
presence in Washington D.C. as program drawbacks. The negative correlations
imply it is state PSCs that do not coordinate interventions with other state

PSCs that typically report travel expenses and lack of timely information as

program drawbacks.

Interagency Coordination

The interagency coordination resource has a positive correlation with
lack of expertise and a negative correlation with the lack of presence in
Washington D.C., coordination problems, and the lack of timely information.
The positive correlation implies it is state PSCs that coordinate )
interventions with other in-state agencies that frequently report lack of
expertise as a program drawback. The negative correlations imply it is
state PSCs that do not coordinate intervéntions with other in-state agencies
that generally report a lack of presence in Washington D.C., coordination

problems, and lack of timely information as program drawbacks.

Legal Intensity

The legal intensity resource has a positive correlation with travel

expenses and a negative correlation with lack of presence in Washington D.GC.
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The positive correlation implies that legally intensive state PSCs
frequently report travel expenses as a program drawback whereas state PSCs
that are not legally intensive generally do not. The negative correlation
implies it is state PSCs not legally intensive who typically report a lack
of presence in Washington D.C. as a program drawback.

For convenience, table 4-3 summarizes our findings. It lists for each
resource the associated drawbacks and the direction of the association; that
is, whether the correlation is positive or negative. We use a plus sign (+)
to indicate a positive correlation and a minus sign (-) to indicate a

negative correlation.

TABLE 4-3

THE ASSOCIATIONS BETWEEN PROGRAM RESOURCES
AND PROGRAM DRAWBACKS

Program Resource

Staff Wash. Federal State Agency  Legal
Drawback Atty. Atty. Div. Coord. Coord, Int.

Lack of Expertise + + +
Lack of Resources -

Lack of Timely - +
Information

Lack of Presence in - - - +
Washington D.C

Coordination + -
Problems

Travel Expenses + - +

Source: NARUC Subcommittee on Law’s 1988 Federal Intervention Survey.

Note : The plus sign (+) denotes a positive correlation and the minus sign
(-) denotes a negative correlation.

Information Sources

A problem common to many state PSCs and state CCs is the inability to
receive timely information about federal agency activities. Question eleven

of the survey asked respondents to list the various mediums used to stay
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informed. In this section we examine the replies given by state PSCs and
state CCs. To structure the discussion, responses are grouped into the
following information categories: the federal government, trade reports, the
utilities, and a "Washington attormney." The categories particular to state
PSCs are the National Association of Regulatory Utility Commissioners
(NARUC) and state Consumer Counsels. The categories particular to state CCs
are the National Association of State Utility Consumer Advocates (NASUCA)
and state public service commissions.

Of course, the initial source of information about federal agency
activity is the agency itself. But what we are focusing upon is the medium
by which this information flows to state PSCs and state CCs. The category
federal government implies the information is obtained either directly from
the federal agency or from some federal government publication or

information service. This category includes information sources such as the

Federal Register, the FCC Daily Digest, and the Commission Issuance Posting

System (CIPS) service provided by FERC as well as any other publication or
service routinely provided by the federal government. The category trade

reports includes newsletters such as Inside FERC, Electric Utility Weekly,

Telecommunications Reports, as well as all newsletters or bulletins

monitoring the activity of federal agencies but made available by non-
government organizations. The remaining information mediums (Washington

attorney, NARUC, NASUCA) are assumed to be obvious requiring no further

description.
Analysis of State Public Service Commission Information Sources
By far, the information source most used by state PSCs is the federal

government. Around 75 percent of state PSCs responding to the survey

question indicated the use of this source. The particular government

publication cited most often is the Federal Register. Many state PSCs also
rely on direct mailings from federal agencies to keep informed.

The second most reported source of information, with a response rate of
around 25 percent, is trade publications. The use of a Washington attorney
as an information medium has a response rate of 22 percent, making it the

third source most mentioned.

40



The response rates for the remaining information mediums are around 13
percent for both NARUC and public utilities, around 9 percent for the
Attorney General's offices, and around 3 percent for state CCs. Table 4-4

summarizes our findings by stating the percentage of state PSCs using each

information source.

TABLE 4-4

THE PERCENTAGE OF STATE PUBLIC SERVICE COMMISSIONS
REPORTING EACH INFORMATION SOURCE

Information Source
Federal Trade Washington Consumer
Govern. Report Attorney NARUC Utility Counsels

Percentage 75 25 22 13 13 3

Source: NARUC Subcommittee on Law’s 1988 Federal Intervention Survey.

Analysis of State Consumer Counsel Information Sources

The federal government and NASUCA are the two information mediums
reported most by state CCs, both having been cited by 64 percent of the
respondents. The government publication most referenced i1s the Federal
Register but state CCs rely on federal agency reports and publications to a
large extent also. The publications and information networks of NASUCA also
play an indispensible role in keeping state CCs informed about federal
agency activities.

Around 27 percent of state CCs report using trade reports, making it
the third most reported information source. The response rates for
remaining information sources are around 18 percent for both Washington
attorney and state Public Service Commissions, and around 9 percent for
public utilities. Table 4-5 summarizes our findings by stating the

percentage of state CCs reporting each information source.
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TABLE 4-5

THE PERCENTAGE OF STATE CONSUMER COUNSELS REPORTING
EACH INFORMATION SOURCE

Information Source
Federal Trade Washington Service
Govern. Report Attorney NASUCA Utility Commiss,

Percentage 64 64 27 18 9 18

Source: NARUC Subcommittee on Law's 1988 Federal Intervention Survey.

Information Services

In this section we discuss three information services available to the
public that monitor the dally activities of federal agencies. The three
services are the FERC CIPS, the Washington Service Bureau, and Berry Best
Services. The FERC CIPS covers only the daily activities of the FERC. The
other information services are more comprehensive and cover the activities
of many federal agencies. For each, we briefly discuss the nature of
services rendered, the type of costs involved, and where to obtain more
information. In doing this, we are not trying to promote any particular
information service, nor is this an exhaustive list of available services.
Rather, we merely wish to provide a starting point for state PSCs interested

in obtaining more timely information about federal agency activities.
The FERC CIPS

The FERC electronic bulletin board is called CIPS, which stands for
Commission lIssuance Posting System. The CIPS is a menu-driven system that
allows users to read bulletins and download files. The user cannot use CIPS
to send or receive messages, or to upload files.

The CIPS provides timely information on daily issuances, press
releases, and the Commission agenda. The daily issuances include formal

documents such as proposed, interim, and final rules as well as initial
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decisions, opinions, and orders. The Commission agenda informs users of
actions scheduled for a public meeting.

There is no charge for using CIPS. It is available twenty-four hours a
day and may be used for up to sixty minutes for each phone call and

information remains on CIPS for ten days.

The Washington Service Bureau

The Washington Service Bureau offers both a daily information service
covering many federal agencies and a research service. They have a daily
release service for the FERC and FCC as well as other federal agencies that
provides the full text of daily happenings including a daily summary sheet.
The full text reports on opinions, orders, notices, such as rulemakings and
certifications, and meeting agendas. The summary sheet is indexed to the
full text allowing the user to scan quickly and identify releases of
interest. The information is released twice daily and the user pays a
charge for each page of material sent plus shipping costs.

The research service offers watch services and filing services. The
watch service flags any document the user is waiting for and forwards the
information by mail, telecopier, or courier. The filing service aids users
by delivering documents to their appropriate destinations. The Washington
Service Bureau also maintains computer databases, microfiche, and files on

federal agencies.

Berry Best Services

Berry Best Services offer both a daily information service and a
research service. Information of federal issuances can be obtained daily,
weekly, or over the phone. In general, the user pays a monthly subscription
charge for each service desired, a page charge on material sent, and
shipping costs. Berry’'s on-line service allows users to scan databases on
federal agency activities.

The research service offers watch service, which flags desired
documents, with a one-week, next-day, or same-day turnaround. The user pays
an hourly rate for research assistance, a turnaround rate, and a delivery

charge.
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Ways to Further Improve Our Understanding of Federal Interventions

The survey contained nineteen questions covering many relevant issues
such as the extent of intervention activity, the costs, the federal agencies
and regulatory areas involved, the strengths and weaknesses of current
intervention programs, and the various resources used. The survey provided
a good base for understanding federal intervention activity. However, the
information obtained from the survey did not fully address two important
issues.

The first issue was understanding what affects the success or failure
of federal intervention programs. We could not address this issue due to
the lack of necessary information. The only questions that in some way
dealt with success and failure were questions seventeen and eighteen, which
asked respondents about the effectiveness of their programs relative to
other interveners and to utilities. What is needed, though, is information
on each intervention that somehow measured the level of success or failure.
With such information we can examine how various factors affect success and
suggest how best to approach certain types of federal issues. Another
suggestion is to record the type of case involved. For example, is it a
rate case, a jurisdictional dispute, or perhaps something else? This would
allow us to determine which federal agencies and regulatory areas and in
what types of cases a state PSC could expect a higher success rate.

The second issue concerns the effect resources have on intervention
activity and cost. We addressed this issue as best we could but we feel our
understanding would increase if we had had information on each federal
intervention instead of aggregate information on each state PSC and state
CC. The results of this survey cannot be used as the basis for budgetary
decisions regarding the cost of different intervention approaches because
the survey questions did not distinguish among degrees of participation in
and complexity of cases. What is needed is a stratified approach in which
information is recorded for each intervention. This would enable a more
accurate measurement of how resources influence intervention activity and
cost, as well as permit a more thorough understanding on how resources can
complement or substitute for one another. We recommend a follow-on survey

to accomplish this.
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APPENDIX

SURVEY RESPONSES

The appendix contains the responses to a survey of the state PSCs and
CCs, which was conducted by the NRRI in 1987 and 1988, concerning their
federal intervention programs. The data received covered a three year

period.
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1. Federal Agency Interventions* in the Last Three Years.
(Please check all agencies where you've intervened or filed comments)

Other (Please List)

Alabama PSC
Alaska PUCt
Arizona CC
Arkansas PSC
California PUC
Colorado PUC

Commnecticut DPUC

Delaware PSC
Washington, DC PSC
Florida PSC
Georgia PSC
Hawaii PUC
Idaho PUC
I1linois CC
Indianas UC
JTowa SUB
Kansas CC
Maine PUC

Maryland PSC

SEC
BPA, FRA, FASB, FRB
IRS, NTIA

FIC (Motor Carrier
Rate Bureau Anti-
trust) NISB (gas
distribution pipe-
line explosion)

NTTA, GSA
GSA, Congress
FRA

1. The Alaska Public Utilities Commission (APUC) responded that it has not technically
been an "intervenor" in any federal proceeding. Rather, its involvement has taken the
following two forms: (1) concurrent hearing with the APUC and the Federal Energy
Regulatory Commission where the APUC staff is a party, and (2) rulemaking proceedings
before the Federal Commmications Commission where the APUC as a commenter is a party.

There is no other relevant information for the questiomnaire.



1. Federal Agency Interventions® in the Last Three Years. (Cont’d.)
(Please check all agencies where you've intervened or filed comments)

FERC FCC DOE DOT ICC NRC Other (Please list)

Mirmmesota PUC X p-4

Mimmesota AG b4 b4 IRS

Mississippi PSC p:d x

Mississippi AG X X p:4

Missouri PSC X X X SEC

Montana PSC p:4 b4

Nebraska PSC X

Nevada PSC X X X p4

New Hampshire PUC b4 X

New Jersey BPU p:d X

New Mexico PSC p:4

New York DPS x 4

North Carolina UC -

Public Staff X

North Dakota PSC X x X b4

Chio PUC (AG) X X X X GAO

Pa. PUC - Federa12 X b4 p:4 SEC
" Rail Div. b4 p:d
" Motor Carr. - p:d

Rhode Island PUC b4 X

South Carolina PSC X X

South Dakota PUC b4 b4 b4

Termessee PSC b4 X X

Utah PSC X

2. The law Bureau of the Permsylvania PUC completed three surveys, one for each of their
separate legal divisions. The bulk of the federal intervention work is handled by their
Federal Division, although their Rail and Motor Carrier Divisions intervene on occasion.
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1. Federal Agency Interventions* in the Last Three Years. (Cont'd.)
(Please check all agencies where you've intervened or filed comments)

FERC FCC DOE DoT ICC NRC Other (Please List)

Vermont PSB X p:d 3 SEC
Virginia SCC X b4 GSA
Washington UTC b4 X X X

West Virginia PSC X X X X

Wisconsin PSC b4 p:4

Wyoming PSC p:d P X

Arizona RUCO - - - - - - -
Arkansas AG p:4

Colorado CC X p:4

Cormecticut CC X X - X

Delaware OPA['L - - - - - - -
Washington, DC OPC p:d X

Hawaii DCA X X Federal Maritime
Commission

Indiana OUCC X p-4 GSA
Maine PA X x X

Maryland OPC b4 p:4

Michigan AG5

Nevada AG, OACPU X SEC
New York Dept. Law b4 X X X

3. The Vermont Department of Public Service (the Vermont public advocate, power plamner,
and power purchaser) has intervened before the NIC.

4. The federal interventions of the Delaware Office of the Public Advocate are
exclusively via NASUCA joint interventions. See NASUCA for details.

5. The Special Litigation Division of the Michigan Attorney General does not do federal
interventions. We can, but we have chosen not tc do so to date. The Michigan PSC’'s

interventions are handled through their attormey, an Assistant Attorney General, PSC
Division.
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1. Federal Agency Interventions® in the last Three Years. (Cont’d.)
(Please check all agencies where you've intervened or filed comments)

FERC FCC DOE bor IcC NRC Other (Please List)

New York SCPB b4 b4 X Postal Rate Commission
Ohio OCC X X IRS, SEC, NTIA

South Carolina DCA X x X GSA

Vermont DPS X X p:4

Virginia AG, DCC X X
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2. Regulatory Areas

Telecomn-  Transport-
Gas Flectric unications ation Safety Other (List)

Alabama PSC p:4 b4 X b4

Alaska PUC

Arizona CC b4 X p:d

Arkansas PSC X b4 p:d

California PUC X b4 b4 b4 b4

Colorado PUC X X b4 X X Tax Issues

Cormecticut DPUC p:4 p:4 p:4 p:4

Delaware PSC b4 b4

Washington, DC PSC X b4 X Federal Procurement of
Utility Services

Florida PSC p:4 b4 X

Georgia PSC X X p:4

Hawaii PUC - - - - - -

Idaho PUC b4 X X p:d

I1linois CC b4 X X b4

Towa SUB X X b4 X Acquisition Regs.

Indiana URC p:4 X b4

Kansas SCC p:4 b4 p:4 p:d X

Maine PUC b4 b4 X

Maryland PSC b4 b4 p:d p:4

Mimmesota PUC p-4 X p-4

Mimnesota AG p:4 X b4

Mississippi PSC p:d X

Mississippi AG X 4 0il Overcharge

Missouri PSC b4 p:4 pd p:d
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2. Regulatory Areas (Cont'd)

Telecomn-  Transport-

Gas Electric unications ation Safety Other (List)
Montana PSC X p:4 X p:d Security Issues
Nebraska PSC p:d
Nevada PSC X p:4 p:4 p:4
New Hampshire PUC X b4
New Jersey BPU X X
New Mexico PSC X
New York DPS p:4 X b4
North Carolina UC -
Public Staff X
North Dakota PSC X X X X
Ohio PUC (AG) X b4 X b4 X Water and Sewer
Pa. PUC - Federal X X X Lifespan of Nuclear Plants;
PUHCA

" Rail x X

" Motor Carr. x
Rhode Island PUC x X p-d
South Carolina PSG b4 X p:4
South Dakota PUC T X X X
Termessee PSC b4 X X X
Utah PSC b-4
Vermont PSB p:4 X
Virginia SCC X b:4 X
Washington UTC X X b4 b4 p:d
West Virginia PSC X X X b4
Wisconsin PSC p:4 ® X
Wyoming PSC X b4 p:¢ X
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2. Regulatory Areas (Cont’d)

Telecomm-  Transport-

Gas Flectric unications ation Safety Other (List)
Arizona RUCO p:4 X X
Arkansas AG b4 b:4
Colorado CC b4 b:4
Cormecticut CC p:d p:4 p:d
Delaware OPA - - - - - -
Washington, DC OFC b4 p:4 X Insurance
Hawaii DCA b4 X
Indiana OUCC p:4 p:4 X
Maine PA x X X
Maryland OPC X x X
Michigan AG - - - - - -
Nevada AG, OACPU p-4 X
New York Dept. Law X X X
New York SCPB b4 X x X
Ohio OCC X b4 p:4
South Carolina DCA b4 b4 b4 X
Vermont DPS X b4 p:4
Virginia AG DCC p:4 p:d X
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3. Estimated Number of New 4. Estimated Average Number of
Interventions Per Year Ongoing Interventions Pending
Per Year

Alabama PSC 3-5 3-5
Alaska PUC - -
Arizona CC 10 30
Arkansas PSC 12 24
California PUC 136 148
Colorado PUC 6-8 6-8
Cormecticut DPUC 5-6 S
Delaware PSC 0 0
Washington, DC PSC 15 10
Florida PSC 50 15
Georgia PSC 2 2
Hawaii PUC 0 0
Idaho PUC 1-5 1-5
Tllinois CC 45 45
Towa SUB 50 100
Indiana URC 5+ 2+
Depends on munber of fed. NOFRs.
Kansas CC 25 15
Maine PUC 6 8
Maryland PSC 5 12
Mirmmesota PUC FERC 10+, FCC 1-2
Mirmesota AG 1 1
Mississippi PSC 3 3-5
Mississippi AG 6-10 6-10
Missouri PSC 25 35
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3.

Estimated Nunber of New
Interventions Per Year

(Cont'd)

4. Estimated Average Nunber of
Ongoing Interventions Pending

Per Year

Montana PSC
Nebraska PSC
Nevada PSC

New Hampshire PUC
New Jersey BPU
New Mexico PSC
New York DPS

North Carolina UC -
Public Staff

North Dakota PSC
Ohio PUC
Pa. PUC

" Rail

" Motor Carrier
Rhode Island PUC
South Carolina PSC
South Dakota PUC
Temmessee PSC
Utah PSC
Vermont PSB
Virginia SCC
Washington UIC
West Virginia PSC

Wisconsin PSC

Wyoming PSC

FERC 57, FOC 15

0-4
12-15

22
5-10

2-3

8-10

15

10

10

FERC 15, FCC 15

30
25

15
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3.

Estimated Number of New
Interventions Per Year

(Cont'd)

4. Estimated Average Number of

Ongoing Interventions Pending
Per Year

Arizona RUCO
Arkansas AG
Colorado CC
Cormecticut CC
Delaware OPA
Washington, DC OPC
Hawaii DCA
Indiana OUCC
Maine PA
Maryland OPC
Michigan AG
Nevada AG, CACPU
New York Dept. Law
New York SCPB

Chio OCC

South Carolina DCA
Vermont DPS

Virginia AG DCC

12-18

1-2

10-15

30

50

15

5-10

20

8-10

45

75
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5.

What Are The Major Goals Of Your Agency's Federal Interventions?

2.

1.

Alabama PSC Protect the State's Position
on Regulation

Alaska PUC -

Arizona CC Information

Arkansas PSC Minimize wholesale electric
rates to be passed on to
retail customers

California PUC Ratepayer protection

Colorado PUC State position

Cormecticut DPUC Protect our state’s rate and

regulatory policy

Delaware PSC

Washington, DC PSC Preserve state jurisdiction

in preemptory federalism

issues

Florida PSC 3

Georgia PSC To insure state jurisdictional
concerns are recognized

Hawali PUC -

Idaho POC To state positions on the formu-

Affect federal agency decision

Minimize Arkansas’ allocation
of costs of Grand Gulf power
plant

Minimize wholesale natur
rates to be passed on t
retail customers

Protection of state
regulatory jurisdiction

Protection of federal
regulatory jurisdiction
Approve Colorado position Stop Federal preemption
Express the state’s position on

the appropriate direction of
federal policy

2

Represent local ratepayers Represent unique interes

D.C.

To monitor federal activity with
respect to jurisdictional
utilities

lation of Federal policies with

state ratemaking implications

1. To comment upon or present views corcerning significant issues which affect Delaware to the extent of lir

resource,
2. Occasional comments on Federal Rule make up ore

intervention, limited within the last ten years.

3. To attempt to change or modify positions of regulatory agencies to reflect what this Commission believes

a more appropriate position.

4. To make known to the respesctive regulatory agenc
those agencies.

5. Provide information to regulatory agencies even

ies the position of this Commission on various issues bei

though this Commission may not have a position on an isst

order that the regulatory agency can make a better informed decision.
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5. What Are The Major Goals Of Your Agency’s Federal Interventions? (Cont'd)

1. 2. 3.
Illinois CC 6 / 8
Indiana URC To create and/or maintain - -Maine FU
favorable regulatory policies
for the State of Indiana
Towa SUB To advance the policy To assure effective participa- To avoid or minimize burdens o
objectives of the Board tion by Iowa utilities Towa utilities and consumers
Kansas CC To represent Kansas ratepayers To monitor federal proceedings -
and consumers in matters that which have a direct effect on
federal agencies have exclus- utility proceedings before the
ive jurisdiction over Kansas SCC
Maine PSC Protect the interests of Protect the regulatory jurisdic- Acquire knowledge and facility
utility customers in the tion of our state over matters in federal administrative
state before Federal agencies process
Maryland PSC Protect the Public Interest Avoid preemption by federal Prevent transfer of expenses
agencies on matters which from federal to state areas
should be state concerns
Mimmesota PUC - - -
Mirmmesota AG Keep rates low for residential - -

Mississippi PSC

Mississippl AG

and small business customers

Exert influence in certain
comparly system agreements

Protect the consumers

Protect state regulator’s
prerogative

To keep informed of ongoing
regulatory matters

Maximize state reverues -

Missouri PSC Influence Federal agency Protect against wmarranted or Become a party on service lots
decisions unlawful preemption of state merely to track the progress
cases
Montana PSC Insuwre availability of low Protect state commission Encourage federal/state
cost utility service to state jurisdiction regulatory consistency
CONSUMEr's
Nebraska PSC Retain bus service - -

6. Influence Federal Regulatory Policy tc be consistent with state policy and thus insure that inconsistencies

don't cause economic harm to Illinois consumers or utilities.
7. Apply Illinois policies in specific FERC cases where Illinois interests are affected.
8. Protect the legitimate interests of Illinois consumers and utilities.
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5. What Are The Major Goals Of Your Agency's Federal Interventions? (Cont’d)

1. 2.

Nevada PSC

New Hampshire PUC
New Jersey BFU

New Mexico PSC

New York DPS

North Carolina UC -

Public Staff

North Dakota PSC

Chio PUC

Pa. PUC - Federal

" Rail

Protect the interests of rate- Retention of state
payers before the FERC-FCC jurisdiction

9 10

Informational Support of state utility posi-
tions

Moni toring proceedings relevant
to PSC-regulated utilities

Reduce costs to N.Y. Consumers Assure reliability of service
ard energy supply to meet
existing and future customer
needs

Reduce gas costs for N.C. -
customers

Protect jurisdictional rate-
payers

Stop federal preemption
12 13

To promote federal policies
that lead to adequate utility
services of a reasonsble cost
in Pa.

To protect state commission
jurisdiction over commmica-
tions and energy matters

Preserve state jurisdiction to Establish and implement the
maximum extent possible highest level of safety regu-

lations possible and practical

Protection of local
distribution compary

Opposition to state utility
positions

Influence federal policyll

14

15

16

9. At the FERC, the NHPUC's active interventions have generally been focussed on issues that are specific to t

state and its utilities.

Trwus, we have generally not been involved in aggregate revenue requirement type issue

10. At the FCC, the NHPUC has been active in both N.H.-specific and more general policy issues.
11. Resist federal encroachment on state jurisdiction.
12, To protect the interests of the citizens of Chio (including Chio utility companies) as those interests may
affected by federal actions.
13. To protect the interests of the State of Chio, including the jurisdiction of the PO as those interests me
affected by federal actions.
14, To insure that the need fuor individual state diversity is mot compromised unduly by efforts to improve fede

uniformity.

15. To become informed on commmication and energy matters sn that the state commission is independently advise
federal regulatory matters.

16. Insure that regulated carriers provide safe, adequate, and efficient service and facilities.
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5. What Are The Major Goals Of Your Agency’'s Federal Interventions? (Cont'd)

1. 2. 3.

PA PUC Motor Carr. Protect PUC jurisdiction over - -
intrastate transportation from
encroachment by ICC

Rhode Island PUC  Reduce rates Argue policy issues Keep informed

South Carolina PSC To present the interests of the - -
S.C. customer to the agency

South Dakota PUC 1 To prevent preemptive practices -
of federal agercies
Termessee PSC - - -
Utah PSC To try to not give up our state - -
jurisdiction in several areas
Vermont PSB Better federal decision- Berefit Vermont ratepayers
making
Virginia SCC Protect state’'s right to Protect consumer ard regulated Prevent shift of cost to
regulate utility intrastate jurisdiction
Washington UIC To represent the public Promote state views at the
interest federal level
West Virginia PSC  Specific-result oriented Direct influence upon federal Become better informed of
agency’s decision-making issues affecting the
state’s interests
Wisconsin PSC 18 B 20
Wyoming PSC To protect Wyoming consumers Participate in establishment To represent Wyoming public
and service of wholesale utility rates interest in federal rulemakin

Arizona RUCO - - .

17. To uphold statutory responsibility to assure that only fair and reasonable rates and practice will impact South
Dakota ratepayers.

18. Protect the interests of state ratepayers by advocating their interests in rate cases, rulemsking, and other
federal proceedings where their interests are at risk.

19. Defend our state's authority to regulate against preemptive encroachment by federal agencies and courts.

20. Represent generally the interests of the state and its consumers at the federal level, where appropriate,
through advocacy, ard by providing an informed viewpoint from & state commission.
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5. What Are The Major Goals Of Your Agency's Federal Interventions? (Cont'd)

2.

1.

Arkansas AG Protect retail ratepavers by
influencing wholesale rate
decisions at FERC

Colorado CC Impact rates paid by Colorado

Consuners

Cormecticut CC To reduce rate impacts on

Cormecticut consumers

Delaware OPA -

. 21
Washington, DC OPC
Hawall DCA 2
Indiana GUCC Positive rate impact
Maine PA 2
Maryland OPC 26
Michigan AG -

Nevada AG, QACPU Keep rates least cost

New York Dept. law Protect residential consumers

New York SCPB -

Impact federal policies & pro-
cedures that affect Colorado
ratepayers short- & long-term

Protection of state juris-
diction

24

Prevent federal preemption

Focus regulatory attentior
ratepayer issues

25

Insure consistent state ar
federal regulation

21. Represent the District of Colunbia ratepayers in accordance with D.C. Code Amn. Section 43-406(d)1-5 (1985

before federal agercies.

22. To ensure that Hawaii is served essential services in the most economic and efficient marmer with a suffic:

choice of services to meet various user demands.

23. Reducing costs of electric, gas, and telephore service to Maine retail ratepayers.
24, Promoting access to low-cost power supplies (Canadian gas or electricity).
25. Ensuring adequate ard workable federal policies (ruclear decommissioning, FCC access charges, NEPOOL

regulation)

26. Since most federal agercies have no consumer entity designed to appear before them, we attempt to provide
consumer irput to balance the ongoing pressure of industry representation before these agercies.
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5. What Are The Major Goals Of Your Agercy's Federal Interventions? (Cont'd)

1. 2.
Chio OCC Reducing costs to Ohio's resi- Protecting other interests of
dential utility consumers Chio<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>