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Part 2



Employer Credit for Sick and Family Leave

Required paid leave for employees unable to work due to COVID-19

Credit available to employers/self-employed persons

 Immediate access to funds via reduction of  payroll tax deposits

Excess credit received by requesting an advance from IRS

Eligible Employers

Paid qualified wages

Paid 4/1/2020 thru 12/31/2020

Employers with fewer than 500 employees
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THE FAMILIES FIRST CORONAVIRUS 

RESPONSE ACT

• p. 538



Figure 16.1

Why is employee unable to work?

How much is the credit?
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PAID SICK LEAVE CREDIT/PAID FAMILY 

LEAVE CREDIT

• P. 539



Private employer <500 employees

Provide 80 hours of  paid sick time for 6 reason related to COVID-19:

1. Employee is subject to a federal, state, or local quarantine or isolation order

2. A health provider advised the employee to self-quarantine

3. Employee is experiencing symptoms of  COVID-19 and is seeking a diagnosis.

4. The employee is caring for an individual described in categories 1 or 2.

5. The employee is caring for a son or daughter whose school or place of  care is 
closed, or the childcare provider is unavailable

6. The employee is experiencing any other substantially similar condition specified by 
the Secretary of  Health and Human Services.
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EMERGENCY PAID SICK LEAVE ACT

• p. 540



Limits apply:

Categories 1, 2 & 3

$511/day 

Not more than $5,110/employee

Categories 4 & 5

2/3 of  regular pay

Not more than $2,000/employee
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EMERGENCY PAID SICK LEAVE ACT

• p. 540



Special rules for part-time employees

Leave available immediately

Calculated on employee’s regular compensation

Employee must submit acceptable documentation
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EMERGENCY PAID SICK LEAVE ACT

• p. 540



Limited to 10 days over the aggregate number of  days included for all 

preceding calendar quarters

Limited to certain employment taxes

Excess is refundable

Increased by employer’s qualified healthcare expenses

Cannot claim the credit for wages used to claim a credit under I.R.C. § 45S 

(Employer Credit for Paid Family and Medical Leave)
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PAYROLL CREDIT FOR REQUIRED PAID 

SICK LEAVE

• P. 540



An eligible self-employed person:

Regularly carries on a trade or business (IRC § 1402)

Entitled to paid leave under the Act if  individual was an employee

100% credit for categories 1,2 and 3

67% credit for categories 4,5 and 6
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CREDIT FOR SICK LEAVE FOR SELF-

EMPLOYED

• p. 541



Fewer than 500 employees

Need related to public health emergency

Unable to work or telework to be able to care for their child under 18 because 

school/childcare provider closed due to COVID-19

Employee employed at 30 days 

 Included provision for laid off  workers who were rehired
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EMERGENCY FAMILY AND MEDICAL 

LEAVE

EXPANSION ACT

• p. 541



First 10 days may be unpaid 

(can use PTO, vacation, sick leave)

After 10 days employer required to pay

Not less than 2/3 of  regular pay x number 
of  hours employee would have normally 
worked

Limited to $200/day

Maximum $10,000/employee 10

EMERGENCY FAMILY AND MEDICAL LEAVE

EXPANSION ACT

• p. 541



100% refundable
Credit increased by 
employer’s qualified 
health plan expenses

No double credit 
allowed

Similar refundable 
credits for self-
employment

COPYRIGHT LAND GRANT UNIVERSITY TAX EDUCATION FOUNDATION 2020 11

PAYROLL CREDIT FOR PAID FAMILY 

LEAVE

• p. 541



How many PPP loans did you help taxpayers get?

a. 1-25

b. 25-50

c. 51-100

d. 101 or more
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POLLING QUESTION 1



1. Retain payroll taxes in the amount of  the qualified payments

2. If  tax deposits are insufficient to cover the credit, file Form 7200

3. Self-employed taxpayers cannot claim an advanced credit

Example 16.1
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CLAIMING THE CREDIT

• p. 542
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• P. 543
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• P. 544
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• P. 545
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• p. 547



COPYRIGHT LAND GRANT UNIVERSITY TAX EDUCATION FOUNDATION 2020 19

• p. 547
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• p. 548



Report qualified sick leave wages and qualified family leave wages on either:

W-2, box 14 OR

On a separate statement

Must also include on W-2 boxes 1, 3 (up to the social security wage base) 
and 5

Self-employed claim qualified equivalent

Report on Form 7202 (only Draft available as of  9/2/2020)

Attach to Form 1040
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W-2 REPORTING

• p. 549
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Employers with fewer than 50 employees are exempt from providing:

 Paid sick leave due to child’s school or daycare unavailability or closure

Expanded family and medical leave due to child’s school or daycare unavailability or closure

If  the provision would result in:

 Business expenses exceeding revenue

 Substantial risk to the financial or operational health of  business because of  specialized skills, 
knowledge or responsibilities

 Insufficient workers available to replace employee needing leave 

Exemption only applies to Category 5 - lack of  childcare
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DOL EXEMPTION

• p. 549



Employee forgoes sick/vacation/personal leave; 

Employer uses those funds to make a charitable donation to qualified 

organization

Wages not included in compensation or gross income

Do not include wages forgone on W-2

Employee forgoing wages not allowed a charitable deduction
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LEAVE-BASED DONATION PROGRAMS

• p. 550



Eligible employer can claim credit against federal employment taxes

50% of  qualified wages for each employee in each calendar quarter

No more than $10,000 per employee

Applies to wages paid March 12, 2020 and before January 1, 2021

Eligible Employer

Trade or business in 2020

Any calendar quarter partial or complete suspension of  business by governmental 

authority because of  COVID-19

Reduced Gross Receipts Test
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EMPLOYEE RETENTION CREDIT

• p. 550



Qualified Wages

Example 16.2 - More than 100 Employees

Example 16.3 - Less than 100 Employees

Credit not available to businesses that:

Received a business interruption loan

Hires employer’s children

Claims the work opportunity credit
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EMPLOYEE RETENTION CREDIT

• p. 551



Claiming the Credit

Report total qualified wages on Form 941 (or equivalent form)

Use federal employment taxes to fund the credit

Use Form 7200 to request advance not funded by federal employment tax deposits

IRS will not honor Form 7200 for a quarter after Form 941 has already been 

processed for that quarter

Erroneous refunds will be treated as underpayments subject to penalties and 

interest
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EMPLOYEE RETENTION CREDIT

• p. 551



COPYRIGHT LAND GRANT UNIVERSITY TAX EDUCATION FOUNDATION 2020 28

• p. 552



Temporary deferment of  payment of  the employer's portion of  social security or RRTA 

payroll taxes (6.2%) which apply through December 31, 2020 

Employer defers by reducing the required deposits or payments for the calendar quarter, 
typically 941 filers.

Deferral period from March 27 through December 31, 2020

Applicable to Annual filers (943, 944, and Form CT-1)

Applicable to Self-Employed 

Pay in two equal installments: Dec. 31, 2021 and Dec. 31, 2022.
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CARES ACT – DEFERRAL OF PAYROLL 

TAXES, RRTA TAX AND SECA

• p. 553
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CARES ACT – DEFERRAL OF PAYROLL TAXES

• p. 553-554

Example 16.4 – Partial 
payment

Example 16.5 – Overpayment



Deferring payroll tax obligations – Notice 2020-65

• Defer employee’s portion of  FICA

• No requirement that employers participate

• No ability for employees to opt in or out, except at the mercy of  employer

• Amounts deferred must be repaid from January 1 through April 30 or next year

• Employers and employees remain on the hook for the payments (employers may make 

arrangements to collect if  they can’t withhold)

• Limited to $4,000 biweekly

• No guarantee of  forgiveness

• Deferral not subject to penalties and interest
31
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Removal of  the taxable income limitation for all NOLs arising in tax years 2018, 2019 

and 2020 for all businesses, including farming. The NOL can offset 100% of  taxable 

income.

Modified the carry back from two years to five years.

Taxpayers can elect out of  the 5-year carryback and carry the loss forward.

Election is irrevocable
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CARES ACT – MODIFICATIONS FOR 

NET OPERATING LOSSES

• p. 555



Requesting the Carryback

Date became effective July 15, 2020

Corporations use IRS Form 1139

Individuals, estates and trusts use IRS Form 1045

After July 15, 2020, an amended return is used.

Waiving the Carryback

Attach an election statement for the first taxable year ending after March 27, 

2020 and separate statements for 2018 and 2019.
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ADDRESSING THE CHANGES TO NOLS

• p. 556



Tax year beginning after 2017 and before 2020 a corporation’s minimum tax credit is 

allowable and refundable 

Amount equal to 50% (100% for a tax year beginning in 2019) of  the excess (if  any) of  
the minimum tax credit for the tax year over the amount of  the credit allowable for the 

year against regular tax liability. 

The full amount of  the minimum tax credit is allowed in tax years beginning before 2020. 

Corporation may elect instead to treat its minimum tax credit as fully refundable for its 
first tax year beginning in 2018. 

File application prior to December 31, 2020.

CREDIT FOR PRIOR-YEAR MINIMUM TAX LIABILITY

OF CORPORATIONS

• p. 556



Business interest is increased from 30% percent to 50% of  taxable income for tax 

years 2019 and 2020. 

Limitation generally does not apply to certain small businesses with gross receipts 

less than $26,000,000.

Special rules for partnerships and partners for tax years beginning in 2019

First 50% of  partner’s allocable share of  excess business interest not limited 

Remaining 50% subject to limitation

Partner may elect out of  EBIE rule
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CARES ACT - BUSINESS INTEREST LIMITATION

• p. 557



Clarification of  2018 TCJA

Any improvement made by the taxpayer 

 to an interior portion of  a building

nonresidential real property 

placed in service by the taxpayer after the date such building was first placed in 

service by any taxpayer. 

Does not include any improvement for which the expenditure is attributable to:

 the enlargement of  the building, 

 any elevator or escalator,

 internal structural framework of  the building
36

CARES ACT - QUALIFIED IMPROVEMENT 
PROPERTY

• p. 558



15-year property under MACRS and 20-year property under 
ADS, retroactive to December 31, 2017. 

Only applies if  the qualified improvement property is made by 
the taxpayer
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CARES ACT – QUALIFIED IMPROVEMENT 

PROPERTY

• p. 558



Qualified medical expenses now include over-the-counter medicines, drugs, and 

menstrual care products, and reimbursement for those expenses. 

Annual limit with self-only coverage under a high-deductible health plan (HDHP) 

is $3,600. 
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HEALTH PLANS - HSAS

• p. 558



Annual limit with family coverage under a HDHP is $7,200. 

For calendar year 2021, a HDHP deductible cannot be less than $1,400 for self-

only coverage or $2,800 for family coverage

Annual out-of-pocket expenses cannot exceed $7,000 for self-only coverage or 

$14,000 for family coverage
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HEALTH PLANS - HSAS

• p. 558



Increased flexibility for midyear elections under an I.R.C. § 125 
cafeteria plan in calendar year 2020. 

Permits eligible employees who to:

make an election for employer-sponsored health coverage 

revoke an existing election and make a new election to enroll in 
different health coverage sponsored by the same employer

revoke an existing election and enroll in other health coverage not 
sponsored by the employer.
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HEALTH PLANS – CAFETERIA PLANS

• p. 558



Flexibility of  grace period for unused amounts

Increases carryover maximum from $500 to $550

Adjusted annually for inflation
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HEALTH PLANS - FSAS

• p. 559



Notice 2020-32 & the Application of  I.R.C § 265

No deduction is allowed for an expense that is otherwise 
deductible if: 

the payment of  the expense results in forgiveness of  a loan 
made under the PPP

the income associated with the forgiveness is excluded from 
gross income pursuant to the CARES Act.
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PPP LOAN EXPENSES

• p. 559



Safe Harbor

Claim expense in 2020

ONLY IF FORGIVENESS IS DENIED

December 7, 2020 – IRB___
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REV. PROC. 2020-51 & REV. PROC. 2020-27



Rev. Proc. 2020-51

• This revenue procedure provides a safe harbor for certain Paycheck Protection Program loan 
participants, whose loan forgiveness has been partially or fully denied, or who decide to forego 
requesting loan forgiveness, to claim a deduction for certain otherwise deductible eligible payments 
on (1) the taxpayer’s timely filed, including extensions, original income tax return or information return, 
as applicable, for the 2020 taxable year, or (2) an amended return or an administrative adjustment 
request (AAR) under section 6227 of the Internal Revenue Code (Code) for the 2020 taxable year, as 
applicable.

• For taxpayers that decide to forego requesting loan forgiveness, the safe harbor also allows 
these taxpayer to claim a deduction for the otherwise deductible eligible payments on an 
original income tax return or information return, as applicable, for the taxable year in which the 
taxpayer decides to forego requesting forgiveness.



Rev. Proc. 2020-27

• This revenue ruling provides guidance on whether a Paycheck Protection Program (PPP) loan 
participant that paid or incurred certain otherwise deductible expenses can deduct 
those expenses in the taxable year in which the expenses were paid or incurred if, at 
the end of  such taxable year, the taxpayer reasonably expects to receive forgiveness of  
the covered loan.

• The revenue ruling also provides guidance if, as of  the end of  the 2020 taxable year, the 
PPP loan participant has not applied for forgiveness, but intends to apply in the next 
taxable year.

• Judicial precedent – reasonable expectation forgiveness will occur

• Expenses are NOT deductible



Used by taxpayers and tax return preparers to disclose items or positions, 

except those taken contrary to a regulation, that are not otherwise 

adequately disclosed on a tax return to avoid certain penalties. 

The form is filed to avoid the portions of the accuracy-related penalty due to 

disregard of rules or to a substantial understatement of income tax for non-

tax shelter items if the return position has a reasonable basis. 

It can also be used for disclosures relating to the economic substance penalty 

and the preparer penalties for tax understatements due to unreasonable 
positions or disregard of rules.
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DO WE NEED TO FILE FORM 8275? 



COPYRIGHT LAND GRANT UNIVERSITY TAX EDUCATION FOUNDATION 2020 47

For use for 

loans 

$ 50,000 or 

Less
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Question:

• PPP loan $ 50,000 & EIDL $ 10,000, so you don’t take the $ 50,000 in 

expenses & you don’t put the loan in income, but you pay a loan of  $ 10,000.  

• The EIDL is picked up in income & expense is taken.  

• Is that correct?



Question:

• EIDL is $ 25,000 PPP is $ 9,000 – how does that work

• Are EIDL grants the same as SBA loans?

• If  yes are the SBA loans going to be treated the same as EIDL loans?



SBA Q & A
#7 The CARES Act excludes from the definition of  payroll costs any employee 
compensation in excess of  an annual salary of  $ 100,000.  Does that exclusion 
apply to all employee benefits of  monetary value?

No.  The exclusion of  compensation in excess of  $ 100,000 annually applies only to 
cash compensation, not to non-cash benefits, including:

 employer contributions to defined-benefit or defined-contribution retirement 
plans;

 payment for the provisions of  employee benefits consisting of  group health 
care coverage, including insurance premiums; and

 Payment of  state and local taxes assessed on compensation of  employees.
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# 8 Do PPP loans cover paid sick leave?

Yes, PPP loans covers payroll costs, including costs for employee vacation, 

parental, family, medical and sick leave.  However, the CARES Act excludes 

qualified sick and family leave wages for which a credit is allowed under §7001 

and 7003 of  the Families First Coronavirus Response Act (Public Law 116-127)
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# 9 My small business is a seasonal business whose activity increases from 

April to June.  Considering activity from that period would be a more accurate 

reflection of  my business’ operation.  However, my small business was not fully 

ramped up on February 15, 2020.  Am I still Eligible?

In evaluating a borrower’s eligibility, a lender may consider whether a seasonal 

borrower was in operation on February 15, 2020 or for an 8-week period 

between February 15, 2019 and June 30, 2019
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# 13 Are lenders permitted to use their own online portals and an electronic 

form that they create to collect the same information and certifications as in 

the Borrower Application Form, in order to complete implementation of  their 

online portals?

Yes.  Lenders may use their own online systems and a form they establish that 

asks for the same information (using the same language) as the Borrower 

Application Form.  Lenders are still required to send the data to SBA using 

SBA’s interface.
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# 20  The amount of  forgiveness of  a PPP loan depends on the borrower’s payroll costs over 

an 8-week or 24-week period; when does that 8-week or 24-week period begin?

The 8-week or 24-week period starts on the date your lender makes a disbursement of  the PPP 
loan to the borrower.  The lender must disburse the loan no later than 10 calendar days from 

the date of  loan approval.

The Paycheck Protection Program Flexibility Act of  2020, which became law on June 5, 2020, 
extended the covered period for loan forgiveness from 8 weeks after the date of  the loan 

disbursement to 24 weeks after the date of  loan disbursement, providing substantially greater 
flexibility for borrowers to qualify for loan forgiveness.  The 24-week period applies to all 

borrowers, but borrowers that received an SBA loan number before June 5, 2020, have the 
option to use an 8-week period
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# 32 Does the cost of  a housing stipend or allowance provided to an employee 

as part of  compensation count toward payroll costs?

Yes, Payroll costs include all cash compensation paid to employees, subject to 

the $ 100,000 annual compensation per employee limitation.
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# 45  Is an employer that repays its PPP loan by the safe harbor deadline (May 

18, 2020) eligible for the Employee Retention Credit?

Yes, An employer that applied for a PPP loan, received payment, an repays the 

loan by the safe harbor deadline (May 18, 2020) will be treated as though the 

employer had not received a covered loan under the PPP for purposes of  the 

Employee Retention Credit.  Therefore, the employer will be eligible for the 

credit if  the employer is otherwise an eligible employer for purposes of  the 

credit.
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1102(a)(2)(36)(P)(ii)
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"An agent that assists an eligible recipient to prepare an 
application for a covered loan may not collect a fee in 
excess of  the limits established by the Administrator." 

(i) -- the administrator set the fee for "a lender 
authorized to make a covered loan...", 



IRS Notice 2020-32 is important because?

a. It defines whether a PPP loan is forgiven

b. It defines expenses eligible for a PPP loan

c. It explains that no deduction is allowed for expenses paid out of  PPP loan 

proceeds if  the loan is forgiven and income is otherwise excluded under the 

CARES Act

d. It really isn’t that important

COPYRIGHT LAND GRANT UNIVERSITY TAX EDUCATION FOUNDATION 2020 59

POLLING QUESTION 2



504 or 7(a) loans for business

§ 1112 of  CARES Act

SBA makes payments for 6 months

Taxable Income

General Welfare Exclusion – only if  individual
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SBA LOAN PAYMENT DEFERRAL



Payments are included in the gross income

Payments to a federally recognized Indian tribe member’s business is excluded 

from gross income under the general welfare exclusion.

Loan proceeds to support businesses are excluded from gross income

Forgiven portion is includable in gross income/taxable unless an exclusion in 

I.R.C. § 108 or other federal law applies. 

If  an exclusion applies, an equivalent amount of  any deductions, basis, losses, or 

other tax attributes may have to be reduced.
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RELIEF FUND PAYMENTS – IRS FAQS

• p. 560



EIPs are “credits 
against 2020 taxable 

income”

AGI Phase-outs: 5% 
reduction over the 
respective filing 

threshold

Single $75,000

MFJ  $150,000

HoH $112,500

100% Phase out

Single filer AGI > $99,000

Joint filer w/ no children 
AGI > $198,000

Head of  household with 
one child, AGI > $146,500.
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CARES ACT – ECONOMIC IMPACT PAYMENTS

• p. 560



Any Individual except: 

a nonresident alien

an individual for whom another taxpayer could claim a dependency deduction

and an estate or trust

IRS can determine the EIP from the 2018 return if  no 2019 return filed

If  no 2018 return, the IRS can use 2019 Form SSA-1099, Social Security Benefit 

Statement or equivalent

No EIP is allowed if  no valid identification number
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ECONOMIC IMPACT PAYMENTS

• p. 560



EIP payment amount less the advance refund 
amount is positive, difference is a refundable credit

EIP payment amount less advance is negative, tax 
liability is not increased by negative amount

EIP advance never received?  Claim the EIP 
2020 income tax return
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RECONCILING THE EIP ON THE 2020 

TAX RETURN

• p.561



Failure to reduce the 
additional EIP claimed on 

a 2020 return by any 
advance refund amount is 
treated as a mathematical 

or clerical error. 

Otherwise, the advance 
refund amount has no 
effect on income tax 
returns filed for 2020. 

The amount is not 
includable in gross 

income; does not reduce 
withholding by employers 

on wages.
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RECONCILING THE EIP ON THE 2020 

TAX RETURN

• p.561
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How many taxpayer do you think will remember to bring their Notice 1444 

with the amount of  stimulus payment they received?

a. 1-25

b. 25-50

c. None

d. What Notice 1444?
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POLLING QUESTION 3



 www.irs.gov

 Get My Payment Tool
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HOW DO I FIND OUT THE STIMULUS 

AMOUNT?



 Taxpayer used the EIP tool to get their Stimulus payment before filing 

 Taxpayer’s 1040 was rejected when e-filed

 Mail in 1040 AND write “Amended EIP Return”
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REJECTED RETURNS 



Above the line deduction of  $300 if  not itemizing

Non-cash property not qualified

Temporary suspension of  the 60% AGI limit for cash 
charitable contributions 

• In 2020 the limit is 100% of  AGI.

Corporation limit increased from 10% to 25% of  taxable 
income.
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CARES ACT – CHARITABLE CONTRIBUTIONS

• p. 561-562



Student loan repayments 
made by the employer 
can be excluded from 
the employee’s income 

up to $5,250.  

Only if  no other 
educational assistance 

was provided

No interest deduction 
for employees receiving 

such benefit

This amount is the same 
amount which can be 
excluded for payments 

made under an 
educational assistance 

program.
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CARES ACT – STUDENT LOAN RELIEF

• p. 562



Higher-education institutions may use additional supplemental educational opportunity 
grant funds to award 

 emergency financial aid grants to support graduate and undergraduate students experiencing 
unexpected expenses and 

 unmet financial need as the result of  the COVID-19 pandemic. 

Grant not includable in taxpayer’s gross income

Taxpayer cannot claim any deduction or credit for expenses paid with the grant including 
the 

 Tuition and fees deduction

 American opportunity credit

 Lifetime learning credit.
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HIGHER EDUCATION GRANTS

• p. 562-563



Coronavirus-Related Distributions

Exception to early distribution penalties

Penalty-free distributions up to $100,000

Distribution included ratably over three years

Treated as a direct rollover if  recontributed to an eligible plan with in 3 years 

 Individual may ratably include the income over 3 years, or elect out and include the 

entire amount in the year of  distribution.

Recontribution must occur within 3 years from the day after receiving the funds.
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CARES ACT – RETIREMENT ISSUES

• p. 563



Qualified Individual

Diagnosed with SARS-CoV-2 or COVID-19

 Spouse diagnosed

Experiences adverse financial consequences as a result of:

Quarantine, furlough, reduction in hours

Unable to work due to lack of  childcare

 Closure/reduction of  business hours

Other factors determined by IRS

 Reduction of  pay/self-employment income

 Spouse or household member experiencing any of  the above
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CARES ACT – RETIREMENT ISSUES
• p. 563



Distributions

Waiver of  RMD Requirements for 2020

Eligible distributions to beneficiaries can also be treated as coronavirus-related 

distributions, but they cannot be recontributed

See 10-point list of  amounts non-qualified distributions

Recontributions

Only coronavirus-related distribution that is eligible for tax-free rollover treatment 
can be recontributed to an eligible retirement plan. 

Recontribution treated as a trustee-to-trustee transfer to that eligible retirement plan. 
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RETIREMENT PROVISIONS CONTINUED
p. 564



Guidance for Employers

 20% withholding not applicable

Employer can rely on employee certification as to eligibility

Guidance for Individuals

 Report on 2020 Form 1040 and Form 8915-E

 If  no1040 filing requirement, file Form 8915-E alone

 Report recontributions on Form 8915-E

 Include the income over 3 years or elect out and include the entire amount in the year of  
distribution.

 Recontribution must occur within 3 years from the day after receiving the funds.
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RETIREMENT PROVISIONS CONTINUED
p. 564-565



Notice 2020-51 Temporary Waiver of  Required Minimum Distribution

RMD requirement does not apply to 2020

RMDs resume in 2021

Eligible rollover relief

See Example 16.6

Extension of  certain rollovers

Plan Amendments

IRA Contribution Deadline – after July 15, 2020 and before April 15, 2021 

are deductible on 2020 return
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RETIREMENT PROVISIONS CONTINUED
p. 566



April 15 deadline for filing and payment extended to July 15, 2020

No Forms 4868 or 7004 required for July 15 extension

Interest, penalties, and additions accrue on July 16, 2020. 

IRS required to pay interest on refunds, calculated from the original April 15 filing 

deadline

Refund interest requirement applies only to individual income tax filers and not 

businesses

Federal Gift Tax Returns also extended to July 15, 2020
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TAX PRACTICE – DEFERRED FILING & PAYMENT 

DEADLINES

• p. 567



See IRS FAQs on COVID-19 Relief  for Estate and Gift Tax

www.irs.gov/businesses/smallbusinesses-self-employed/covid-19-relief-

forestate-and-gift

FAQs list various clarifications regarding estate and gift tax relief

COPYRIGHT LAND GRANT UNIVERSITY TAX EDUCATION FOUNDATION 2020 79

IRS FAQS –RELIEF FOR ESTATE AND GIFT 

TAX

• p. 567-568



Failing to deposit employment taxes relating to qualified leave wages will not 
result in penalty if:

The employer paid qualified leave wages to its employees in the calendar 
quarter prior to the time of  the required deposit

The amount of  employment taxes that the employer does not timely deposit 
is less than or equal to the amount of  the employer’s anticipated credits for the 
calendar quarter as of  the time of  the required deposit

The employer did not seek payment of  an advance credit by filing Form 7200, 
Advance Payment of  Employer Credits Due to COVID-19
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NOTICE 2020-22 PENALTY RELIEF FOR 

CERTAIN TAX DEPOSITS

• p. 568-569



Regarding qualified retention wages, employer not subject to penalty if:

paid qualified retention wages to its employees in the calendar quarter prior to the 

time of  the required deposit

Non-timely deposits, reduced by the amount of  employment taxes not deposited 

in anticipation of  the credits claimed is less than or equal to the amount of  the 

employer’s anticipated credits for the calendar quarter as of  the time of  the 

required deposit

the employer did not seek payment of  an advance credit by filing Form 7200 with 

respect to the anticipated credits it relied on to reduce its deposits
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PENALTY RELIEF FOR CERTAIN TAX DEPOSITS 

CONTINUED

• p. 569



Automatic extension to July 15, 2020 applies to:

Individuals, trusts, estates, corporations, and partnerships

All petitions with the Tax Court

A review of  a decision rendered by the Tax Court

Filing a claim for credit or refund of  any tax

Bringing suit on a claim for credit or refund of  any tax 
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NOTICE 2020-23 EXPANDED RELIEF

• p. 569



Employment taxes

Employment benefit plans

Exempt organizations

Coverdell education savings accounts
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NOTICE 2020-35 

ADDITIONAL DEADLINE RELIEF

• p. 569



Polling Question 4

The stimulus payment received by a taxpayer is an offset to tax 
liability not includable in gross income?

True or False



No OIC pending requests closed prior to July 15, 2020 without taxpayer 

consent

Option to suspend payments until July 15, 2020

Delinquent 2018 returns and 2019 return required filing by July 15, 2020

2020 revision of  OIC Booklet

Use of  previous version results in delayed processing
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OFFER IN COMPROMISE (OIC) CHANGES

• p. 569



Issued November 02, 2020

Penalty Relief

Installment Agreement

OIC
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IRS NOTICE 2020-248



Rev Proc 2020-29 temporarily allows the electronic submission of:

requests for letter rulings

closing agreements

determination letters

certain information letters

Also allows for:

determination letters issued by the IRS Large Business and International 

Division
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ELECTRONIC SUBMISSIONS

• p. 570



IRS can accept images and digital signatures through 12/31/2020 including:

Extensions of  statute of  limitations on assessment or collection

Waivers of  statutory notices of  deficiency and consents to assessment

Agreements to specific tax matters or tax liabilities (closing agreements)

Any other statement or form needing the signature of  a taxpayer or representative 

traditionally collected by IRS personnel outside of  standard filing procedures
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IRS EMAILED DOCUMENTS
• p. 570-571



IRS Memorandum for all Services and Enforcement Employees, Control No. 

NHQ-01-0620- 0002 (June 12, 2020) 

provides guidance to IRS employees on instructing taxpayers in the use and 

transmission of  emailed documents

Memorandum for Taxpayer Advocate Service Employees, Control No. TAS-13-

0420-0009 (April 13, 2020) 

contains temporary allowance for receipt of  various documents via email
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IRS EMAILED DOCUMENTS CONTINUED

• p. 570-571



Proposed Regs.

Specified Income Tax Payment – on or after November 9, 2020

SALT

Entity level deduction

S Corporations and Partnerships
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IRS NOTICE 2020-75



Questions?
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